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Decisioll No., ____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S~~ OF CALIFORN~ 

Robe::t carlin~ Esther J. Carlin 
aDd David Ca.rlin~ dba Carlin 
Construction Company, a parCDership, 

Complaitlatl t 

vs .. 

Ca1iforcia Water & lelephotle 
Compatly, a. corporation, 

DefendCDt. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------) 

Case'No. 7246 
(Filed December 7. 1961) 

Robert Car1itl, for complaitlants. 
Bacigalupi, Elkus & Salitlger, by 

Claude N. Rose~berg, for 
defexlda%)t. 

'0 PIN ION -- ..... ----

Carlitl Constructiotl Compcmy, the above-'O.emed partnership. 

seeks A refuod of $3,657.81 plus interest to date on aD advance for 

constructiotl in Chula Vista, SaIl Diego Co u:l ty ~ made by the complain­

ants on V~ch 16~ 1960. Said advance applieo to the installatioD 

by the defendaDt of, &!lOllS other things, 976 feet 0·£ a-inch water 

pipe, valves, fittings, aodmiscellaneous labor, itldirect charges, 

power equipment use, direct purchases, and engiDeering aDd general 

supervisioD for the installation. lhe origiDal adv~ce, which 

amoUDted to $4~525~ was ~djusted dOWDward by the defendant in the 

mnOlJDt of $867 .19 ~ repreSeDtiDg the difference between the estimated 

cost of the constructioll and its actual cost. 

lhe record· . .'shows that defendant on Jutle 8, 1962, refunded 

to the complainants the amount of $260.99' under defendatlt's Rule atlo 

Regulation No. 19-B~ Maitl Ext~sions to Serve IndividualS, ~s aD 

allowance UDder said Rule for 65 feet of free-frontage pipeline 
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inseallation for ODe water service cODnection as a result of the water 

main exteDsion. l'he net am01.Dlt advaIlced by complaiXJants is $3~396,.82. 

The iIlitial water service COIl'Deeti OD~ atld the only ODe 

.yet effected~ was for Parcel No.2, one of four industrial parcels 

oWDed by complaiIlaDts. The loeatioIl of said parcels is shown on 

the sketch attached to the complai'Ct as part of Exhibit A. The 

water service !I1stallation for P"ce1 No. 2 iIlcludes a 2-i'Cch domestic 

service with a 1-1/2-ineh meter aDd a 6-inch private fire protection 

service connection. 

The domestic service connectioIl was installed pursuant 

to an Agreement for Water MaiD Extension to IDd1vidual~ dated March 

16~ 1960, copy of which is attached to the complaiIlt as part of 

Exhibit A and 1s Exhibit No.1. 

l'he private fire protection service connection was effected 

pursuaDt to aD executed ApplieatioIl for Service Connection for 

Automatic Spri'Ckler System, dated May 10, 1960, a copy of which is 

also attached to the complaiDt as part of Exhibit A and' is Exhibit 

No.2. 

Public heari'Cgs were held before Co=missioner Frederick B. 

Boloboff and ExamiIler Stewart C~ Warner OIl :May 10 aDd 11, 1962, at 

San Diego. Ibe matter is ready for decision. 

The record shows that at the time of initial discussions 

betweeD the parties a 4-inch main of defendant was situated in the 

street OD Industrial Boulevard aDd up to the southern bou'Ddaries of 

complainaDts' property_ Upon the submission to the defendant of 

cOtll.plaj:Dants' COtlstruction platls, defendaDt determir»ed that the 

installation of an 8-inch main would be required to· provide adequate 

fire protection service. Defenda:ot determitlcd-, however, that a 4-inch 

main would be adequate if domestic service only were requested. 
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The record shows that if the defend4rJt had strictly ap­

plied its filed Rule No. 19, it could have required the complainaDts 

to advance the total cost of aD" 8-inch main for fire protection 

service a:od that such advance would not have been refuDdable. Also, 

defendant could have required an advaDce by complain8.Dts UDder Rule 

acd Regulation No. 19-C, Extensions to Serve Subdivisions, Tracts, 

HOUSing Projects, Industrial Developments or Organized Service 

Districts. Such advance would have been refunda.ble on the basis of 

22 per cect of the estimatedaDncal revenue from each customer 

over a period of twenty years. Under this combination defendant 

could have required a net advance of $4,216.80 with no free-footage 

allow311ce. Instead, in order to make the most economical arr8.Dgement 

from complainaDts' standpoint, it executed the agreements, Exhibits 

Nos. 1 and 2, which resulted in the aforesaid advance of $3,657.81, 

. which is subject to additional refund in the amount of $260.99 

for each additional customer. 

Complainants claimed that the water mains and appurtenances 

were their property and that they had simply paid for water service; 

~t the defendant's main extension rules were unjust and unreasoo­

able; aDd that the $20 per mooth staDdby charge for the fire pro­

tection service was excessive axld unreasonable. Comp,lainants also 

requested information from the defendant with respect to the amounts 

expended for the water system installation, in addition to the in for­

=a~io~ relating thereto set forth in Exhibit No.7. Exhibit No.7 

is a statemect received by complainants conSisting of an accounting 

work sheet which is colUlllDar in form, the columns of which show 

work orde: n~ber, the description column, pipe, valves, fittings 

and miscellaoeous. Ibe record shows that prior to the hearing 

defendant offered complai~ants the opportunity to ex3mi~e the records 

supporting the information in Exhibit No.7 at defendant's offices, 

8lld reD~ed the offer at the time of hearing. ComplaiDaIlts did not 
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avail themselves of the offer. A ruling by the Commission on each of 

such claims, allegations and request was prayed for and sought ver­

bally by the complainaDts. Complainants alleged that the defendant's 

Rule and Regulation No. 19 wa~ unjust and unreasonable in that it 

required the complainants to advance the total cost of the water main 

installation and bear the risk of future development of their proper­

ties which might or might not Hpay out" such advance. 

No complaint was made about the reasonableness of the cost 

of the water system installation. 

Defendant stipulated to the deletion of paragraph 5 of 

the Application for Service CODDectioD for Automatic Sprinkler System 

(Exhibit No.2), because said paragraph cODflicted with the defend­

ant's Schedule No.4, Private Fire ProtectioD Service. The deleted 

paragraph provided that the complainant would be respoDsible for the 

£ur~e: location of fire protection equipment. 

Based on the record the following. rulings, findings atld 

conclusions are made: 

1. As referred to in paragraph 5 of the AgreemeDt, Exhibit 

No.1, aDd as provided in the defendatlt's filed tariffs, the water 

system facilities installed by the defendant should at all times be 

and remain defendant's sole property, and title thereto rests in 

defendant. 

2. The $20 per month standby charg~ for a 6-inch private fire. 

protection service connection is contained in defendant's authorized 

tariffs. ADy complaint regardiDS its unreasonableness would, pursuant 

to the Commission's Rules, require the si~ature of 25 or more cus­

tomers, or a municipal official, or president of a civic body> aDd a 

re-examination thereof by the Commission in a proceediDg. other thall 

the instant one. 
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3. Although defecdaDt did Dot strictly apply its main exteDsio~ 

=ule appro?riately, the water system was installed UDder agreements 

made with the complainaDts which were economically favorable to the 

latter aDd the public interest does not require, therefore, that the 

defeod~t be direc~ed to execute new agreements in accordance with 

R\lle No. 19-C. 

4. It is rea.son~ble, a:cd maiD extension rules prOvide, that 

iDdi vidU3.ls, s~di viders, or de~lop~rs applying for water service 

~d requiring a water main exteXlsioD, bear <lDy risk that the cost of 

such -extensiotl mayor :nay not be refUXIded. If the cost of speculative 

or developt:1eDto.l water system extexlsio'tls were borne by the utility, 

the custome:s of such utility would be burdcDed with water rates 

related to a rate base which would include the cost of such an ~teD~ 

sion 8.lld this would be 'Unreasonable. .ArJy re-ex.amit:lation of the rea­

soo~blCDess of defendant's authorized main exteDsion rule cannot 

properly be made iD the instant proceeding. 

50. The Agreemene for Main Extension to Individual, dated 

~.arch 16, 1960, between Califorcia Water & Telephone CompaDY and' 

Carlitl ConstructioD CompaDy, copy of which is attached to the 

complaint as part of Exhibit A, is reasonable .. 
/ 

6.. Defend~t should submit a new Application for Service 

Conneceion for Automatic Sprinkler System form to complainants for 

execution, deleting paragraph 5 of such executed form, dated May 10> 

1960, copy of which is attached to the com~laiDt as part of EXhibit A. 

7 • Itl view of defendaDt' s offer to complainaDts to· examine 

defecdact's :ccords supporting the i1'lfo~tioD contained io E?.hibie 

No.7, complainants' request for further information is unreasonable 

.:lI)d should be de::2ied .. 

8.. No cause of action ha (;. been prov~n and the complaint 

shoulc be ~ismissed. 
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Based on the findiDgs and conc1usioDs hereinbefore set 

forth~ 

IT IS HERESY vLIDERED: 

1.. The Agreement for Main ExteIlsion to IDdividual, dated 

March 16, 1960, betweeD California Water & TelephoDe CompaDy aDd 

Carlin CoDstructiotl Company, copy of which is attached to the 

complaint herein as Exhibit A~ is authorized. 

2. Defendcmt shall submit a new Applicatiotl for Service 

Co'DDectiotl for Automatic Sprinkler System form to complai2l811ts for 

executiotl, deleting paragraph 5 of such executed Application form, 

dated May 10, 1960, copy of which is attached to the complaint 

herein as part of Exhibit Aoo 

3. Compla1n811ts' request for i'Dformation from defetldant with 

respect to the amoUDts expended for the water system. installation 1'0 

addition to information set forth in Exhibit No. 7 is denied. 

4. l'b.e complaint of Robert Carlin, Esther J. Carli'D, aIld 

David Carlin ~ a partnership, against Californi.o. Water & Telephone 

CompaDY~ a corporation, is dismissed. 

the effective date of this order shall be twen~ days 

after the date hereof. 

Dated at __ ~ __ Fran_._cise_O _____ ~ California,. this 3/<iI 
day of ________ J_U_LY _____ _ 


