O
Decision No. 64:05u

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Investigation into the cperatiens, g
rates, charges, and practices of

SPEEDY TRANSPORT, INC., a Case NWo. 7222
corporation.

Francis X. Vieira, for respondent.
Lawrence Q. Garcila, for the Commission
statt.

CPINION

Oxcder of Investigation

On November 7, 1961, the Commission instituted its ordex
of investigation into the operations, rates, charges and practices
of Speedy Transport, Inc., a corporation, which was operating over
the public highways as a radial highway common carrier, a highway
contxract carrier and a city carrier, at the times of the undercharges
alle'g‘:a'd herein. Respondent also operates under a certificate of
public convenience and neceésity granted by Decision No. 61587,

ted February 28, 1961, in Application No. 42573, which was £iled
on Octcber 3, 1960. Subsequent to the £iling of the Oxder
Instituting Investigation, the Commission by Decision No; 63664
dated May 8, 1962, in Application No. 44039, granted respondent
additional authority to transport poles, pilings and commodities
transported in dump trucks and hopper-type trucks between the
points set forth in Decision No. 61587.

Thz Order Inscituting Investizztion wés £iled fox the

nurpose of Jetermining:
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1. Whether respondent has violated Sections 3654, 3667, and
3737 of the Public Utilities Code by charging, demanding, coilecting,
or receiving a lesser compensation for the transportation of property

than the applicable chexges prescribed In Minimum Rate Tariff No. 2,

and supplements thereto.

/

2. Whether respondent has viclated Section 3663 of the Public |

Utilities Code by assisting, suffering or pemitting a person to

obtain transportation for property between points within this State

at rates less than the minimum rates established and approved by
thls Commission, by means of known false billing or any other device.

3. Whether respondent has violated Sections 3664 and 3737 of
the Public Utilities Code, and Items 60-C and 85-D(b) of Minimum
Rate Tariff No. 2 and supplements thereto, by assessing and collect-
ing charges for ;he transportation of property caiculated as if the
conditions in Item 85-D(a)3 of said minimum rate tariff had been
fulfilled, when in fact such conditions had not been fulfilled.

4. Whether respondent has violated Sections 3664 and 3737 of
the Public Utilities Code and Items 60-C and 160-R(E) ofﬁinimum
Rate Tariff No. 2 and supplements thereto by performing split
delivery service on spiit pickup shipments without rating each
component part of such shipments as a scparate shipment.

5. Whether respondent has violated Sections 3664 and 3737 of
the Public Utilities Code and Items 60-C and 170-R(f) of Minimum
Rate Tariff No. Z and supplements thereto by performing split pickup
sexvice on split delivery shipments without rating cach component
part of such shipments z2g z ceparate shipment.

6. Wmether respondent has violated Scetions 3664 and 3737 of

the Public Utiilities Code by assessing and collecting charges for
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the ttansportation of property without complying with the provisiohs
of Item 210~J of Minimum Rate Tariff No. 2 and supplements thereto.

7. Whether zespondent has violated Sections 3564 and 3737 of

the Public Utilities Code, and Item 85-D of Minimum Rate Tariff
No. ZVand supplements thereto by assessing and collecting charges
for the transportation of property in shipments of multiple lots
calculated as if the conditions with respeet to time limitations
as set out in Item 85-D~4 of said tariff had oeen fulfilled, when
in fact such conditions had mot been fullfilled.
8. Whether any other ordex or ordexs that may be appropriate
shaovld be entered in the lawful exercise of the Commission's
Jurisdiction.

Public Hearing

Pursuant to the oxder of imvestigation, 2 public heaxring
was held in Stockton before Examinmer Edward G. Fraser on May 3 and
&, 1962,

Stinulations

It was stipulated that Speedy Transport, Inc., was
operating uwnder Radial Highway Common Carriex PerﬁitvNou 39-4323,
Highway Contract Carrier Permit No. 39-4324, and City Carrier Permit
No. 39=-5488 at all times during the transportation performed under
the documents listed kerein. It was further stipulated that the
rate statement submitted by the staif is accurate and corxect, along -
with the rates and application of tariff items listed therein; alse
that the photo copics of respondent's recoxds to be submitted as
evidence are truc znd corzect copies of the origimals; alse that the
respondent was served with conles of tarifls, inciuding Minimum Rate
Tariff No. 2, Distance Table No. 4, and amendments and supplements

thereto.
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Evidence Presented by the Staff

A rTepresentative of the Commission's Transportation
Division testified thkat be visited the terminal of the respondent
on April 18, 1961, and made photostats of freight bills on transpor-~
tation sexvices performed by the xe¢spondent. Several of these bills
weze selected because it seemed the date on each one had been
altered. He testified that he later obtained pheto copies of

documents from consignors, subhaulers and public weighmasters, which

showed pickups were made on dates differing £rom those listed on the

respondent's freight bills. The witness further testified that
during his investigation he asked the secretary-treasurer of the
respondent for an explanation of the apparent altexation of the

tec on the freight bills. The officer of the corporation stated
she knew nothing about these alterations and had mever authorized
them. The witness asserted that he copied other documents because
it appeared that in mumerous instances multiple lot shipments had
been rated without the supporting documents reciuired by Minimum Rate
Tariff No. 2; and that on some freight bills several split pickups
and split delivexries had been improperly combined and rated as
single shipments. The witness identified Exhibit No. 1 as the set
of documents he personaily photostated. It was accepted in evidence
with Exhibit No. 2, which the witness identified as an undercharge
letter sent to the respondent on or about November 5, 1959.

A rate expert from the Commission staff testified he

took the documents in evidence as Exhibit No. 1 along with
other information provided and formulated Exhibit No. 3, which
gives the rate charged by the respondent and the rate computed by

the Commission staff on each of the 18 freight bills presented in

lim
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the Exhibit (3). He testified the rates assessed, charged and
collected by the respondent on the 18 counts in Exhibit No. 3 are
lowex by $3,767.57 than the lawful oinimm rates esteblished by
Minizum Rate Tariff No. 2 and that the correct rates aleng with
the undercharges are set out in Exhidit No. 3.

Position of the Resvondent

The respondent admitted the rate exrrors and prasented
evidence in mitigation. The vice president of the respondent
testified they had mno multiple lot chipments prior to 1960 and he
did not kmow that a master freight bill had to be issued "at the
tire qf or prior to the initial pickup", on multiple lot shipments
as required by Item 85-D(a)3 of Minimum Rate Tariff No. 2. He
stated the respondent is a family corporation and they had no lawyer
or rate man prior to October, 1960. He stated their business was--
and is--primarily the bauling of poles and piling., He testified
during the period ¢f the undercharges alleged herein he and his
wife were doing the dispatching and billing. Some of the rating
was done by his wife, some by their office girl, scme by a man tﬁey
caployed fox a short period, and some by himself. He testified the
other officers of the coxporation are inactive, but are officers
because they contributed the capital to start the business.

He asserted the respondent has been charged ﬁth a failure
to add the off rail chaxrge rcc;ui.red by Item 210~J of MinIimm Rate
Taxiff No. 2 among other alleged violations on nine counts. This
transportation was all pexformed for the same consignor, who
recently moved to Hopland. He testified that the shippex's
representative bad advised the respondent's witness that the move

to Hopland was made so the shipper would be located on rail.
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Respondent considered this information to be accurate and rated the

shipper as being on rail. The witnmess stated the zespondent did not

realize the shipper was oZf rail until the rate statcment was

received from the Commission staff. The witness asserted that the

c¢laimed violations involve the hauling of telephone poles and
wooden piles, which require special £lat bed traliers. The wit-
ness asserted that the respondent has only six pieces of equipment
suitable for hauling these long piles and thkat these six trucks
are occasicomally delayed due to retarded loading or unleading,
bregkdown, inclement weathex, or possibly other reasons. When this
occurs, the pickup has been delayed, sometimes overnight or longer.
The witness favors the usc of subhaulers, but he stated they could
2ot be used effectively to haul piling since only a few have the
necessary eéuipment and these mast be reéuested far in advance of
the dates on which they will be needed. He explained that
respoandent frequently had no reason to believe the pickups or

deliveries would not be made on time until a hurried call was

received from a driver., It would then be too late to eliminate
the delay, although the driver was always told to make the piclup
ox delivexry as xapidly as possible.

The witness testified regarding the alleged

violation of Izems 170-R, 160-R and 60-C of Minimum Rate Taxiff

No. 2, which provide that split pickuns and split delivexies can
be rated as a single shipment, if there axe writtea Instructions
from the shipper prior to the first pickup, and if the goods can
be picked up in one calendar day.

Toe witness testified that neither e nor hic wife cver

authorized anyone to altexr the dates on any of the documents in the
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respondent's records. He stated he had no idea who changed the
dates, but it might have been a temporary cmployee they hired
about December 1960, for a few months.

He testified that the respondent and its shippers will
be seriously affected if a suspension of operating authority is
imposed. The respondent has fixed expenses of $5,000 a month which
must be paid. Respondent is hauling telephone poles for the Pacific
Gas and Electric Company on both a daily and emexgency basis. This
service is valued at more than $50,000 arnuwally. Respondent also
transports more than 1,400 items for the telephonz company under
contract. The witness estimated that respondent is now serving
approximately 2,400 consignors and 8,000 consignees. He stated

that 757% of respondent's hauling is now performed under its

certificate, even though respondent was operating only under perxmits

when the undercharges alleged herein occurred,

Counsel foxr respondent made a closing statement in which
he argued that any suspension of operating authorities imposed,
should apply only to the permits held by the respondent during the
pexriod within which the transportation, under the freight bills
listed herein, took place. He contended that the respondent's new
certificate was issued by Decision No. 51587, dated February 28,
1961 (in Application No. 42573), which was after the allcged

undercharges occurred and the certificate should therefore not be

suspended.

Findings and Conclusions

1. Respondeat is engaged In the transportation of property
over tbe pudlic highways Zfor compemsation as a radial aighway comron

carrier pursuant to Radizl Highway Common Carrier Pcrmit No. 39-4323,
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28 a highway contract carrzier under Highway Contrﬁct Carrier Permit
No. 35-4324, and as a eity carrier under‘City Carrier Permit
No. 39-5488. Respondent is also operating as a certificated
highway common carrier of general commodities under a certificate
issued by this Commission on February 28, 1961.

2. The Commission takes official motice of Decision No.63664,
dated May 8, 1962, in Application No. 44039 which granted respondent
cexrtain additiomal highway common carrier operative authority.

3. Respondent was served with Minimum Rate Tariff No. 2

>

Distance Table No. 4 and the pertinent amendments and supplements

thereto, prior to the transportation performed under the freight
bills listed herein.

4. Respondent assessed and collected charges less than the
applicab;e chargeé established by this Comnission in Minimm Rate
Tariff No. 2, which resulted in undexcharges as follows (from
Exhibit No. 3):

Exhibit No. 3 Freight Amount of
Part No. Bill No. Date Underenarges

5637 Novenber 28, 1960 $ 320.90
5690 December 17, 1960 446.50
5813 February 1, 1961 364.08
5824 February 9, 1961 135.00
24471 October 10, 1960 14,40
5782 Januwary 16, 1961 153.16
5798 January 25, 1961 302.60
5345 February 10, 1961 184.61
5587 November 1, 1960 354.69
5626 November 18, 1960 264,90
5645 November 23, 1960 197.45
5675 Decembexr 16, 1960 173.42
5691 December 19, 1960 163.22
5711 December 22, 1560 177.18
5740 January 5, 1961 167,51
5757 Jamaary 13, 1861 - 172.58
5846 Fobreary 20, 1961 172.53
536¢ October 3, 1960 , 18.84

The undercharges total $3,767;57
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5. Respondent has violated Sections 3664, 3667 and 3737.of
the Public Utilities Code by charging, collecting and receiving a
lesser compensation for the trxansportation of property than the
applicable charges prescribed in Minfmum Rate Tariff No. 2, and
supplements thereto.

$. Respondent has violated Sections 3664 and 3737 of the
Public Utilities Code and Items 60-C, 160-R(£), and 170-R(£)Aof
Minimm Rate Taxriff No. 2 and supplements thereto by performing
split delivery and split pickup service under conditions not
permitted by the tariff. _

7. Respondent has violated Sections 3664 and 3737 of the
Public Utilities Code and Items 60-C and 85-D (b) of Minimum Rate
Tariff No. 2 and supplements thereto, by assessing and collecting
charges for the transportation of property calculated as if the
conditions In Item 85-D(a)3 of said minimum rate tariff had been
fulfilled, when in fact such conditions bad mot been fulfilled:
by assessing and collecting charges for the transportation of
property without complying with the provisions of Item 210-J of
Minimm Rate Tariff No. 2 and supplements thereto; and by assessing
and collecting charges for the tramsportation of propexrty in ship-
ments of n_:ultiple‘ lots calculated as if the conditions with respect

" to thé time limitations as set out in Item 85-D(a)é of said tariff
had been fulfilled, when in fact such conditions had not been
fulfilled.

8. Respondent has violated Section 3668 of the Public
Utilities Code by assisting, suffering, or permitting persons to
obtain tramsportation for propexty 'Between p_oints within this

State at rates less than the minimm rates established and

-9-




C. 7222_AH..

approved by this Commission, by means of the device of altexation
of freight bills.

9. The request of the respondent to exclude the respondent's
certificate from any suspension of operating authorities imposed
mist be denied. This Commission has held that, '"A violation of
the Highway Carxriers Act océurring priox to becoming a cextificated
carrier constitutes good cause to suspend the certificate.'

(Inv. of Liberty Freight Lines (C-5132, D-58325, april 28, 1959),
57 P.U.C. 175.)

10. Respondent's operating authority should be suspended
for a period of fifteen days with the execution of tenm of said -
days deferred for a period of one year. If at the end of the
period of one year the Commission is satisfied that respondent is
complying with the oxders and xrules of this Commission, the
deferred portion of said suspension will be vacated by furthér
oxdexr of this Commissioun. However, if the Commission finds at
any time during the one-year period that respondent is failing to
comply with all such orders and rules, the additional ten-day
period of suspension will be imposed togethexr with whatever addi-
tional penalty the Commission deems appropriate.

11. Respondent should be oxdered to collect the undexr-
charges hereinabove found and to examine his records from October 1,

19€0, to the present time, for the purpose of ascertaining whether

additional undercharges exist.
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A public hearing having been held and based upon.the
evidence therein adduced,

IT IS ORDERED that: |

L. The certificates oé'public convenience and necessity to

operate as a highway common carxier, granted by Decisiom No. 61587,
dated February 28, 1961, in Application No. 42573, and Decision
No. 63564, dated May 8, 1962, in Application No. 44039, Radial
Highway Common Caxrxier Permit No. 39-4323, Highway Contract Carrxier
Permit No. 39-4324, and City Carrier Permit No. 39-5488; issued to
Speedy Tramsport, Inc., are hereby suspended for a period of fifteen
consecutive days; provided, however, that the execution of ten days
of said suspension is hexeby deferred pending further order of tunis
Commission. If no further order of this Commission is issued
affecting said suspension within one year from the effective date
of this decision, the umexecuted portion 9f the suspension shall
be vacated by further order of the Commission. The executed period‘
of suspension will commence at 12:0l a.m. on the second Monday

following the effective date of this oxdexr; and respondent shall )

not, by leasing the equipment or other facilities used in operations\

under these permits for the period of suspension, or by any other
device, directly or indirectiy allow such equipment oxr facilities
to be used to circumvent the suspension.

2. Speedy Ifansport, Inc., shall post at its :érminal and
station facilities used for receiving property from the public for
transpoxtation, not less than five days prior to the beginning of
the suspension period, a notice to the public stating that its
highway common carxriex certificates, radial highway common carriex

permit, highway contract carrier permit and city carxier permit have
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been suspended uy the Commiscion fox a period of five days. Within
five days after such posting Speedy Transpoft, Inc., shall file with
the Commission a copy of such notice, together with an affidavit
Setting forth the date and place of posting thereof.

3. Respondent shall examine its records for the period from
Cctober 1, 1980, to the present time, for the purpose of ascertaining
ail uwndercharges that ha\}e occurred,

4. Within ninety days after the effective date of this
decision, respondent shall complete the exam‘natioﬁ of its recoxds
recuired by paragraph 3 of this order and shall f£lle with the
Comnission a zeport setting forth all underchaxges found ‘purSuant
to that examination.

5. Respondent shall take such actiom, including legal actiom, -
as may be necessary to collect the amounts of undercharges set
forth in the preceding opinion, together with any additional undex-
charges found after the examination required by paragraph 3 of this
order, and shall notify the Commission in writing upon the
consummation of such collections.

G. 1In the event undercharges ordered to be collected by
paragraph 5 of this order, or any part of such undercharges, remain
uncollected one hundred twenty days after the efféctiv_e date of this
oxder, respondent shall file with the Commission, on the first
Monday of each month thereafter, a repoxt of the undercharges |
remaining To be collected and specifying the action taken to
collect such underchargzes and the result vof such action, until

such uwndercherges have Leen collected im full or wntil furxther

order of the Commission.
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The Secretary of the Commission is directed to cause

personal sexvice of this order to be made upon respondent. The
effective date of this order shall be twenty days after the
completion of such sexvice.

Dated at __ DX Franaso cayifornia, tals (7 et day




