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6407,1: 
Decision No. 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter or the Investigation ) 
into the rates, rules, regulations, ) 
charges, allowances and practices ) 
ot all common carriers, highway . ) 
carriers and city carriers relating ) 
to the transportation of any and ) 
all co~odities between and within ) 
all points and places in the State ) 
ot california (including, but not ) 
limited to, transportation for which) 
rates are provided in l~nimum Rate ) 
Tariff No.2). ) 

And Related Matters. 

) 
) 
) 
). 

) 
) 

Case No. 5432 

SupPLEMENTAL OPINION AND ORDER 
" 

On l"J.ay 1 0, , 96~, there was sent to various- interested 

parties tor their study and comment a report prepared by the 

Commission's Transportation Division Rate Branch statf ... The report 

recommends that the present definition or the term "Common Carrier . 
1 

Ra t~ II in twelve of the Commi ss·ion 's minimum rate tari'frs be amended 

so as to permit, under the alternate provisions or said. tar1ffs, 

the appllcation of interstate or foreign common carrier rates in 

lieu of the n:.inimum rates otherwise' applicable -on certain interstate 

or foreign traffic moving between pOints in California. 

, 
These tariffs are: Minjmum Rate Tariff's Nos. 2, 3-A, 4-A, 5, 
6,7,8, 9-A, 10, 11-A and 12; also City Carriers.' Taritt No. 
2-A - Highway carriers' Tariff No.1-A. 
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A transmittal letter attached to the start's report 

in!ormed the parties that, in the absence o~ objection or request 

for public hearing, consideration might be given to· the issuance o~ 

an ex parte order revislIlg the tar1:f':f"s· 1n accordance W1 th the sta1"f 

recommendations. 

Written comments have been received from The Nestle 

Company, Traffic Managers Conference or california and San Diego· 

Chamber of COmmerce. All of these parties express. their concurrence. 

in the staff's proposal. Spec1:f'1cally, The Nestle Company states. 

that 1t bas no objection or adverse comment to' offer; the Traffic 

Managers CoD£erence 01" Call1"or.o1a aeclares that, tn its opin1on, 

the proposal is 1n the best 1nteres·t of the shipping public; and 

the San Diego ~ber or Commerce states tbat its transportation 

committees approv.e. the statt'.s proposal. and have '.no· objection to 

its adoption by ex parte order. 

On July 9, 1962, subsequent to the reques·ted response 

date, a letter was received trom California Trucking AssociatiOns, 

IDe: ., reading: "!bis organization has considered' the proposal,' 

believes the subject requires discussion at public hear1ngs, and 

accordingly reques·ts that this matter be set tor public hearing. tf 

The statf's report and the written replies thereto are 

received 1n evidence as exhibitS. in Case No. 5432 and received' in 

evidence in the other proceed1ngs by reterence.2 

~e star!' report is Ex Parte Exhibit No·. 0-9'1n Case No. 5432; 
the replies thereto, collecti vely, are Ex Parte Exhib1 t No-. 0-10 
in Case No. 5432. 
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The report relates to transportation of property within 

Cal1f'ornia which is exempt from rate regulat10.c. of the Interstate 

CO::ll:lerce COmmission under Section 203 (b) (6) or Section 203 (b) (8:) 

of the Interstate Co~erce Act.3 Transportation between pOints 1.0. 

cal1f'orn1a of interstate or foreign commerce so exempt from regula­

tion by the Interstate Commerce Commission is subject to rate 

regulation by the california Public Ut1lities C0mm1Ssion.
4 

As explained in the rate staff report, under the 

provisions of the Commission's m1nimum rate tarirts, the minimum 

rates alternate or combine with common carrier rates when a lower 

aggregate cherge tor the same transportation woUld resUlt. This is 

required by Sect1o.c. 3663 of the Public Uti11t1e's Code, which specifies 

that, 1.0. the event the Commission establishes min1m.um rates for 

transportation services by highway perc.1t carriers, the rates. shall 

not exceed the current rates of common carr1ers by land for the 

trans porta tion or the same kind or property between the same pol.o.ts. 

However, under the current definitions of ucommon carrier rate1t 1.0. 

the minimum rate tariffs, the cOLlIllon carrier railroad interstate or 

3 Section 203 (b) (6) of the Interstate Commerce Act exempts· from 
rate regulation by the Interstate Commerc~ Commission the trans­
portation or ordinary livestock, f'ish (including shell rish), or 
agricUltural and horticultural commodities by motor vehicles, if" 
such motor vehicles are not used 1.0. carrying any other property 
for compensation. 

4 

Section 203(b)(S) of the Interstate Commerce Act exempts from 
rate regulation by the Interstate.Commerce COmmission the trans­
por~tion or property by motor carriers in ~terstate or foreign 
commerce wholly. within a municipality or between contiguous 
~Unicipalities or within a zone adjacent to and commercially a 
part of any such municipality or municipalities, except when sueh 
tr8J:lSportation is under a common control, management, or arrange­
ment tor a eontinuous carr1ag,e or shipment to· or from a point 
without such muo.1c1pal1ty, municipalities, or zone. 

See Decision No .. 33268 1.0. case No. 4494, 42 C.R.C. 721; 
DeciSion No. 5015& 1.0. case No. 5432, unreported; and 
Decision N~. $3840 in Case. No. ~38, $5 Cal.P.U.C. 212. 

. . 
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foreign rates ~or transportat10n exempt from rate re~ation by the 

Interstate Commerce Commission under Section 203·(b·) (8) of' the 

Interstate Commerce Act may not be alternatively applied by highway 

permit carriers. Similarly, except as provided 1n M1.c.1mum Rate 

Tar1rfs Nos. 2 and 8, the current provisions ot the minimum rate 

tariffs do not provide tor the alternat1ve use of railroad inter­

state or ~oreign rates for the transportation exempt under 

Section 203 (b) (6) of the Interstate Commerce Act. 

The starr report eonc~udes that these results are 

inconsistent with the statutory mandate in Section 3663 o:r the 

Public Ut1l1ties Code, and also inconsistent with the treatment 

accorded by the Commission 1c. M1n1lll.um Rate Tar1tts Nos. 2 and 8: with 

respect to interstate or foreign traffic exempt :rrom rate regulation 

ot the Interstate Commerce Commission 'I.Ulder Section 203;(b) (6) of ' 

Part II o~ the Interstate Commerce Act. 

california Truck1.o.g Associat10ns, Llc., .bas not indieated 

wha t purpose it believes would be served by a pub,lle hear1.c.g a.cd 

has not stated whether it would have evidence to offer 1t a hearing 

were held. 

Upon considerat1on of the exhibits 10. these pro~eed1ngs, 

the Commission finds that a public hearing is not necessary,. that 

the tar1tt mod1fications proposed by the start are reasonable, and 

that the existing tari!! provisions which are proposed to' be modi­

fied fail to implement Public U~11it1es Code Section 3663. T:b.e' 

minimum rate tariffs will be ,amended accordingly. 

In order to aVOid, duplication of tariff dist~ibution, the 

several m1njmmn rate tar1f'f's will be ameJ:lded by separate orders. 

-4-



III 
, . c. 5432, et al. - bjc 

Good cause appearing, 

I'l: IS ORDERED tba t : 

1. Y.i.nil:um Rate Tariff' No. 2 (Appendix 'tDII of Decision 

x-To. 31606, as omended), is hereby furthor Sl11ended by incorpora.ting 

therein, to become effective September 15, '962, Seventeenth Revised 

Page '1, which. revised page is attached hereto, and by th1s reference 

cade a part hereof. 

2. Tariff publications authorized to be made by common 

carriers as a result of the orde~ herein may be made effective not 

earlier than the tenth day after the effective date of this. order, 

and may be made effective on not less than ten days.r notice to, the 

Commiss·ion and to the public it filed not later than sixty days atter 

the effective date of the minicuc rate tariff page incorporated in . 

this order. 

I.:l all other respects the aforesaid Decision !~o. 31606, 

as amended, shall remain in full force and effect. 

This order shall become effective ~enty days atter the 

date hereof. 

Dated at san FranCiSCO, California, this ~ day or­

.August, 1962. 



Seventeenth Rad p~ •••• II • 
Cancels 

S1xteenth aevised Page •••••• II MINJJ1iJh RATE TARIFF NO. 2' 

Item SECIION NO.1 - RULES AND REGULAlIONSOF 
No. GENERAL APPLICATION 

I plO 

DEFINnION OF TECHNICAL TERMS 
(Items Nos. 10 and 11) 

(a) C.ARRIE.R. means a radial highway common carrier or a highway 
contract carrier as defi.ned. in the Highway C~ers I Act, or- a hou:eb.old 
goods c.n-rier a,$ defined in the Household Goods Carriers Act.. 

(b) CAERIER t S EQUIPMENT me~ any motor truck oX' other sel!­
propelled l:d.ghway vehicle .. tra:Uer ... semi-trailer,. or :my combination of 
such highway vehic1e~ operated as a single ~t. 

(c) COMMON CARRIER RAXE means any intrastate rate or rate5 of any 
common carrier or common carriers .. a: defined in the Public Utilities Act, 
lawtully on rue With the Co:mrn.i:sion and in effect. at t1rn.e or shipment; 
MY interstate rate or a:a.y common ca.rri.er r.ailroa.d or ra:\.lI'oads apply­
in~ 'between points in C.a.lii'orrda 'by an intorstate or foreign route, 
lawtully in ef!'ect at time of shipment; also:my interstate or f'oreign 
rate of' any common carrier railroad or railroads appJsing between 
points in Cal:L!'ornia in effect at time of shipment· and covering trans­
port.a:t.ion. exempt. from. rate regulation or the Interstate Commerce 
Commission \mder Section 203('0) (6) -I.'-Or Sect:\.on 203('0) (8) of Part II 
of the Interstate Commerce Act. 

(ea) CONSIGNOR means the person,. firm or corporation shown on the 
shipping document as the shipper of the property received 'by the car­
rier for transportation.. 

(e'o) DIS'tANCE TABLE means Distance Table No.4,. azn.endments thereto 
or reissues thereof. 

(cc) ESCORt SERVICE mc3ll:S tlle furnishing or pilot cars or vehicles 
by a carrier as may be required by any governmental agency tc aceomp~ 
a shipment for highway safety. 

(d) EST.A:BtISEED DEPar means a freight terminal. owned or leased and 
maintained by a carrier for the receipt and de1ivcr,r or shipments. 

(e) EXCEPTION SBEET means Pacific Southcoast Freight Bureau 
Exception Sheet No. l-S, Cal.P.U.C. No. 193 of J. P. Haynes,. Agent, and 
supplements thereto or reissuos thereor when the provisions or.such 
supplements or reissues bave been approved by the Commission. 

(ea) DIDEllENDEltt-COl'l"TRACTOR Su:BHAutER mcans any carrier who render~ 
service for a ;principal carrier, for a. specified reeompense, for a 
specified result, 'Under the control or the prinCipal as to the· result 
or the 'Work o:cly and not as to the I110ans by 'Which such. result i~· 
accomplished. 

~(eb) MULTIPLE tar SHn'l'lj:;NT means a shipment transported in 
accordance 'With the provisions or Itenl No. 8S -:Ioor 86·. 

Cee) PAI.U:rIZED S~J.iNt me~s a shipment tendered to and transported 
by the carrier on palle~ (elevating-truck pallots or plat£or.tl'16 orli.tt­
truck skid.s, with or Without .standing side:: or ends,. but w1.thout tops) .. 
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(od) EERMIT SHIPMEN! means a shipment which becauso of it5, width~ 

length1 height1 weight or size req,uiros special, a.uthority from a. 
gover.omontal age::::.cy regulating tho usc of highwys,. roacl.s or- streets 
for the transportation of such shipmont in 'W'hole or in port.. 

(co) PICKUP AND DELIVERY CHARGE moans the 1'ull chsrge a.pplica.ble 
.... "ithout the deduction authOrized by Item No. llO. 

(t) POINT OF DESTINAXION moans the procise location at which 
property i5 tendered for physical delivery into tho custo~ of tho 
consignee or his a.gent. All points within a single industrial pla.::lt 
or receiving area ot one consignee shall be considered as one point 
of destination. An industrial plant or recoiving area. of one con­
signee shall include only contiguous proporty which shall not be 
deomed separate if intorsoctod only by public street or thoroughfare. 

(g) POINT OF ORIGIN means tho precise location at which property 
is physically delivered. by the consignor or his agent into·-tho custody 
of tho carrier for transportation. All 'points within a single indus­
trial plant or sh:tpping area ot one consignor shall be considered. as 
one point.. of origin. An industrial plant or shipping area of one 
CO:lsignor shall include only contiguous property vhich shall not be 
deo::ed sepnrate it ~tersected OxU7 by public street or thorougO£'a.re. 

*(Continued in Item No. ll) 

./J Ch.ange ) 
-It- Addition ) 
~ Change .. neither increase) 

nor reduction ) 
Decision No. 6407i~ 

EFFECTIVE SEPTEMBER 1.$) 1962 

Issued by tho Public Utilities COmmission of the State of. California, 
San Francisc01- CaJ.if'or:nia.. Correction No. J:26:3 
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