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BEFGRE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation

into the rates, rules, regulations,

charges, allowances and practices

of all common carriers, highway -

carriers and city carriers relating

to the transportation of any and Case No. 5432
all commodities between and within

all points and places in the State

of California (including, but not

limited to, transportation for which

rates are provided in Minimum Rate
Tariff No. 2).

And Related Matters. : | Cases Nos. 5330 5%33
, : s, 5436, 51+ ’
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SUPPLEMENTAL OPINION AND ORDER

On May 10, 1962; there.wasvsenﬁ to various interested
parties for their study and comment a report prepared by the
Commission’'s Transportation Division Rate Branch staff;, The report
recommends that the present definition of the term "Common Carrier
Rate" in twelve of the Commission's minimum rate tari‘i‘i‘s1 be amended
50 as to permit, under the alternate provisions of said tariffs,
the application of interstate or foreign coumon carriér ratés iﬁ
lieu of the minimum rates otherwise applicable on certain‘intersumb

or foreign traffic moving between points in California.

Toese tariffs are: Minimum Rate Tariffs Nos. 2, 3-A, 4-A, 5

6, 7, 8, 9-A, 10, 11-A and 123 also City Carriers’ Tariff No.
2—A Highmay Carriers Tariff No. 1-A.
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A transmittal letter attached to the staff's report
informed the parties that, in the absence of objection or request

for public hearing, consideration might be givea to-the issuwance of

an ex parté order revising the tariffs 1in accordance with the staff
recommendations.

Written comments have been received from The Nestle
Company, Iraffi¢ Managers Conference of California and San Diego
Chamber of Commerce. All of these partles express their concurrence.
in the staff's proposal. Specifically, The Nestle Company states
that it has no objection or adverse comment to offer; the Traffic
Managers Conference of California declares that, In its opinion, -
the proposal is in the best interest of the shipping pudlic; and
the San Diege Chamber of Commerce states that its transportation
comnittees approve. the staff's proposal and have -no objection to
its adoption by ex parte order.

On July 9, 1962, subsequent to the requested response
date, a lettor was received from California Trucking Associations,
Inc., reading: "This organization has considered the proposal,
believes the subject requires discussion at public hearings, and
accordingly requests that this matter be set for public hearing."

The staff's report and the written replies thereto are
received in evidence as exhibits in Case No. 432 and received in

evidence in the other proceedings by reference.2

2The staff report 1s Ex Parte Exhibit No. 0-9 in Case No. 54323

the replies thereto, collectively, are Ex Parte Exhibit No. 0-10-
in Case No. S432. .
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The report relates to transportation of property within
California which is exempt from rate regulation of the Interstate
Commerce Commission under Section 203(b5(6) or Section 203Cb)(8)

of the Interstate Commerce Act.3 Transportation between points in

California of interstate or foreign commerce so exempt from‘regula-
tion by the Interstate Commerce Commission is subject to rate.
regulation by the California Public Utilities Com::n.’us;sion.)+

As explained in the rate staff report, under the
provisions of the Commission's-minimum rate tariffs, therminimum
rates alternate or combine with coumon carrier rates when a lower
aggregate charge for the same traansportation would result. This is
required by Section 3663 of the Public Utilities Code, which specifies
that, in the event the Commission establishes minimum rates for
transportation services by highway permit carriers, the rates shall
not exceed the current rates of common carriers by land for the
transportation of the same kind of property between the same points.
However, under the current definitions of “common carrier rate" in

the minimum rate tariffs, the coumon carrier rallroad interstate or

3 Section 203(b) (6) of the Interstate Commerce Act exempts from

rate regulation by the Interstate Commerce Commission the trans-
portation of ordinary livestock, fish (including shell fish), or
agricultural and horticultural commodities by motor vehicles, if
such motor vehicles are not used in carrying any other property

for compensation. R

Section 203(b) (8) of the Interstate Comuerce Act exempts from
rate regulation by the Interstate Commerce Commission the trans-
portation of property by motor carriers in interstate or foreign
commerce wholly. within a municipality or between contiguous
municipalities or within a zone adjaceat to and commercially a
part of any such muniecipality or municipalities, except when such
transportation is wunder a common control, management, or arrange-
meat for a continucus carriage or shipment to or from a point
without such municipality, municipalities, or zone.

See Decision No. 33268 in Case No. W94, 42 C.R.C. 7213
Decision No. 50156 in Case No. 5432, unreported; and
Decision No. 53840 in Case No. 5438, 55 Cal.P.U.C. 212,

L
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foreign rates for transportation exempt from rate regulation by the
Interstate Commerce Commission undexr Section 203.(b)(8) of the
Interstate Commerce Act may not be alternatively applied by highway
permit carriers. Similarly, except as provided in Minimum Rate
Tariffs Nos. 2 and 8, the current provisions of the minimm rate
tariffs do not provide for the alternative use of railroad inter-
state or foreign rates for the transportation exempt under

Section 203(b)(6) of the Interstate Commerce Act.

The staff report concludes that these results are
inconsistent with the statutory mandate in Section 3663 of the
Public Utilitles Code, and also inconsistent with the treatment
accorded by the Commission in Minimum Rate Tariffs Nos. 2 and 8 with
respect to interstate or foreign traffic exempt from rate regulation
of the Interstate Commerce Commission undexr Section 203(b)(6) of '
Part II of the Interstate Commercé-Act.

Califoranla Trucking Associations, Iac., has not indicated
what purpose it believes would be served by a public hearing and |
has not stated whether it would have evidence to offer if a hearing
were held.

Upon consideration of the exhibits in these proceedings,
the Commission finds that a public hearing is not necessary, that
the tariff modifications proposed by the staff are reasonable, and
that the existing tariff provisions which are proposed to be modi-
fied fail to implement Public Utilitles Code Section 3663. The
minimum rate tariffs will be amended accordingly. | |

In order to avoid duplication of tariff distributlon, the

several minimum rate tariffs will be amended by separate orders.
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Good cause appearing,

IT IS ORDERED that:

1. Minimum Rate Tariff No. 2 (Appendix “D" of Decision
No. 31606, a3 omended), is hereby further amended by incorporating
therein, to become effective September 15, 1962, Seventeenth Revised
Page 11, which revised page is attached hereto and by this reference
made a part hereof.

2. Tariff publications auvthorized to be made by common
carriers as a result of the order herein may be made effective not.
earlier than the tenth day after the effective date of this order,
and may be made effective on not less than ten days' notice to the
Commission and to the public if filed not later thag,sixty_days after

the effective date of the minimum rate tariff rage Incorporated in .
this order.

Ia all other respects the aforesaid Decision No. 31606,
as amended, shall remain in full force and effect.

This order shall become effective twenty days after the
date hereof.

Dated at San Francisco, California, thisfzzz day of
August, 1962.
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Cancels
Sixteenth levised Page eceeovs 11 MINIMUM RATE TARIFF NQ. 2

Item SECTION NO. 1 ~ RULES AND REGULATIONS OF
No. GENERAL APPLICATION

DEFINITION QF TECHNICAL TERMS
(Ttems Nos. 10 and 11)

(a) CARRIER means a radisl highway common carrier or a highway
contract carrier as defined in the Highway Carriers' Act, or a household
goods carrier a3 defined in the Household Goods Carriers Act.

(b) CARRIER!S EQUIPMENT means any motor truck or other self-
propelled highway vehicle, trailer, semi-trailer, or any combination of
such highway vehicles operated as a single unit.

(¢) COMMON CARRIER RATE means any intrastate rate or rates of any
common carrier or common carriers, as defined in the Public Utilitles Act,
lawfully on file with the Commission and in effect at time of shipment;
any interstate rate of any common carrier railroad or railroads apply-
ing between points in California by an intorstate or foreign route,
lawfully in effect at time of shipment; also any interstate or foreign
rate of any common carrier railroad or railroads applying between
points in California in e¢ffect at time of shipment and covering trans-
portation exempt from rate regulation of the Interstate Commerce
Commission under Section 203(b)(6) wor Seetion 203(b)(8) of Paxrt II
of the Interstate Commerce Act.

(ca) CONSIGNOR means the persen, firm or corporation shown on the
shipping document as the shipper of the property received by the car—
rier for transportation.

(eb) DISTANCE TABLE means Distance Table No. L, amendments thereto
or reissues thereof.

(ce) ESCORT SERVICE means the furnishing of pilot cars or vehicles

by a carrier as may be required by any govemmen'c.al agency to accompany
a shipment for highway safety.

(d) ESTABLISEED DEPOT means a freight terminal owned or leased and
maintained by a carrier for the receipt and delivery of shipments.

(e) EXCEPTION SHEET means Pacific Southcoast Freight Surean
Exception Sheet No. 1-S, Cal.PaUsCe No. 193 of J. P. Haymes, Agent, and
supplements thereto or reissues thereof when the provisions of such
supplements or reissues have been approved by the Commission.

(ea) LNDEPENDENT-CONTRACTOR SUBHAULER means any carrier who renders
sexvice for a principal carrier, for a specified recompense, for a
specified result, under the control of the principal as to the result

of the work only and not as to the means by which such result is
accomplished.

A(eb) MULTIPLE LOT SHIPMENT means a shipment transported in
accordance with the provisions of ITtem No. 85 wor 86.

(ec) PALLEITIZED SHIPMENT means & shipment tendered %o and transported
by the carrier on pallets (elevating-truck pallets or platforms or lift-
truck skids, with or without standing sides or ends, dut without tops).




(o) PERMIT SEIPMENT meens & shipment which bocause of its width,
length, height, weight or size rTequires special authority from a
goveramental agency regulating the use of highways » Toads or streets
for the transportation of such shipment in whole or in part.

(ec) PICKUP AND DELIVERY CEARCE moans the full charge applicable
without the deduction euthorfized by Item No. 110.

(£) POINT OF DESTINATION moans the procise location at which
property is tendered for physical delivery into the custody of the .
consignee or his agent. All points within a single industrial plont
or recoiving arce of one comsignee shall be considered as onme point
of destination. An industrisl plant or recolving axea of one con-
sigace shall irnclude only contiguous proporty which shall not be
deemed separate if inmtorsectod only by public street or thoroughfare.

(g) POINT OF ORICIN means the precise locetion at which property
is physically delivered by the consignor or his agent into the custody
of the carrier for transportetion. ALl points within a single indus-
trial plant or shipping ares of onme consignor shall be considered as
one point of origin, An industrial plant or shdpping area of one
consignor shall Iinclude only contiguous property which shall not be
decmed separate if intersected only by public strect or thorougnfare.

#(Continued :tn Item No, 11)

4 Change )
* Addition

) .
A Change, neither increase) Jcctskon No.
nor reduction )

EFFECTIVE SEPTEMBER 15, 1962

Issued by the Public Utilities"cdmmission of the State of. Cﬁlifomia,
San Froncisco, California.
Coxrrection No. 1263 3




