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Decision No. 64:13:1 

BEFORE TEE PUBLIC 'OTnITISS COMMISSION OF 'tHE STATE OF CALIFORNIA 

~ 
COI!Ip13insnt, ~ 

vs. ) 
~ to1ATE~ COM?A1-1Y, 3. 
Celifornia corporation, 

Defenclzt. 

) 

~ 

case No. 7348 

o P- I N ION; ---_-.._ ..... -

Ray J. Wattenbarger, by a complaint filed Ma.y~ 11, 1962, 

~ceks an order directing defendant water utility to rep~y to coo­

plainant the sum of $29,670, alleged to have been illegally exacted 

by defc:ldant, in violation of its tariff rules and "VrLthou~ Corcmission 

aut~ori:atio~, as a condition to providing facilities and rendering 

wa.ter $e...~ce to complainant r s subdivision, Tract 215$, located 

~!tbin defendentrs certificated service area near B&(ersfield. 

Complainant alleges tb..:z.t altl'loueh he advanced to defendant 

the ~ o~ $16,143 for c~t3in installations, subject to :ef~d·~der 

an agrcCItcnt executed irl accordance with defcndOlnt' s Rule 15-C, Main 

E.."-:'tc!l.Sions:. defctl~t, CO:ltc:ampo::eneously and as a condition to 

e..'\.1:Cl:ding its f:::.cilities and $u1?pl~g water to the t=act, demanded 

tlle add.itional amount of $29,670, whicl'l defendant paid. 

The complaint docs not specify the date of the alleged 

tr~S2ction, nor does it describe tl1C facilities for wl1ieh the sums 

w~e paid. From other ~legations, however, aided by admissio~s and 

':'W,T2rmcntS in the anS".qer, it appears that 0:1 or about August 19, 1958, 

e~l~1nant and defendant executed two agreements for construction or 

fnstall~tion of f~cilities to supply water to tract 215~, comprising 
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29.67 acres of land in Section 15~ Townsl1!p 29 South~ Range 28 East~ 

M.D.B.& M., within tile utility's certific,ated service area in Kern 

Coun:y. One of the contracts provided fo:::- installation of certain 

facilities· within tae tract at a cost of$16,14~~ t~ be advanced by 

complainant subject to refund at the rate of 22 percent of the 

revenue. derived from consumers attached to the facilities, as 

provided by the utility's main extension :cw.e. No complaint !os made 

The other document) bearing the same date as tbe refund 

eontract 1 refers to provision by defendant of certain off-site water 

supply~ storage and transmission facilities to supply water ~o' 

Tract 2155~ for which complainant ag-.ceed to pay the sum. of $29~670, 

wi:::hout refund. Defendant, in that instrument) further agreed to 

have water at t!le ttac~ boundary within 65, days of the date of the 
I 

azrecment. Defendant admits that cOtllpla1riant paid the $29',6,70 on or 

~00U't August 19, 1958,. 

Complain\lnt further alleges, and defendant denies, that at 

tile time complci.nant paid tbe $29,670, and". at various times there­

af~e=, defendant agreed to refund the $2~,670 if other developers in 

defendant r $ s~-vice area were refunded similar paymc:1ts made by them 

for off-site or out-of-tract tmprovement$;.tl~t thereafter certain 

other developers did receive such refunds but that defendant has 
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C.7343 l~: -
refused to refund the sum of $29,670, or any part thereof, to com­, 
plain o.nt. -

Defendant has interposed ~~o defenses to the complaint. 

The first is that the Commission, by Resolution No. w-621 (adopted 

Y..u-cb 2, 1959), authorized the parties to;' carry out both agreements, 

and elso ordered that s~cc a~taorization be effective as of tee date 

of e..':ecut:ion of the contracts, August 19,. 19S8-. We take official 

:lotice o~ ~he adoption of that reso~utiot1:. 'the second defense is 

t:i..'lt the cause of ~ctio:.'l. is ba..-red by various statutes of l:Lmitatio:l 

(2".lblic Utilities Code, Sections 735, 736;; Code of Ci"':". Proc., 

Sec. 33S, Subd~ 1). 

vIc find that: 

1. The contract, dated August 19, 1958 between com?lainant 

ancl defendant unde~ which compleinant ee~eed to and did pay to 

dafendsnt the $um of $29,570, was authorized, effective as, of the 

date of execution of s~d con~ract, by ~esolution No. W-62l~ duly 

adop~ed by tb.is Commission on March 2, 19~59, and that said resolution 

~"I.C.$ not si.:c.ce been rescinded 0= modified., 

2. Cottplaiuant' s cause of action herein is barred by the pro­

visions of Section 736 of the Public Utilities Code of the State of 

Californi.a. 

r Tnc i:c.s~a:t case is the. most recent in a series of proceedings 
before t~e. Commission involving prOvision of wate= facilities for 
v~ious subdivisions in the utility's service area under arrange­
~ts devia:ing from the COU'lP&lY' s main extension l."Ule. The 
Wattenbarger tr~saction concerning 'tract 2155, antedates cc~tain 
t:xnastezo plann ~angements~ concluded 'late in 1959, in which 
~~a't'te':'lba=se::- and others a~eed to cont".cibute ~ pro- ra::a~ the cost 
of. certain off-site ~roduction, storag2 ar~d transmission facj~i­
ties fc= other t=act;. Ice COmmicsion, sZter hearing, de~ied 
~uthority to Cal~~ out the contracts ~vo~ved in those ~~ange­
ment$, includinZ a contract with Wattenbarger (Tract 2290)~ and 
late~ authorized the utility to issua stoc~ to- be used, in pzrt, 
f;o::- $ettl:me~t of ~othe.= subdivider's ~laim arisin~ under t~e 
·'master p ... an· 1 3-""'rangeme:l~~. (See: Dec:z.s:ton No. 60;:143', Appl:Lca­
tion No. 41991; Decision No. ~2i71, Case. No-. 7053; Decision 
No. 631SS, Application N<.>. 44105; Decisic:1 '[;110. 63293, Cases 
Nos. 711G~ 7177.) . 
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We conclude ~ therefore ~ that the complaint herein. should 

be dismissed. A public hearing is not necessary. 

Tae Commission having considered the pleadings herein, 

and basing its order upcn the findings. set forth in the foregoing 

op;.nion, 

IT IS- ORDERED that the compla:l:nt herein is hereby 

dismissed. 

rae effective date of this- order shall be t:"~enty days 

after the date hereof. 
~ 

Dated at ___ soWolan ..... Frn~·.-.;DQlooIj·SCO~ ___ ~ California~ this .d I.&h 
day of ______ A...;,;;u~r;_IJ""'ST _____ ~ 1962. 


