Decision No. ©43134

BEFORE TzZC ZC UTILITIES COMMISSION‘QF THE STATE OF CALIFORNIA

ROY J. WATTENBARGER, g
Complainant, )
) :
VS. ' g - Case WNo. 7348
i ,
)

CREST WATER COMRANY, a
California coxrporation,

Defendant.

OPINICN

Roy J. Wattenbargexr, by a cowplaint f£iled May 1il, 1962,
secks an order directing defendant water utility to repay to com-
plaivent the sum of $29,670, alleged to have been illegally exacted
by defendant, in violation of its tariff rules and without Commission
authorization, as a condition to providing facilities wnd rendexing
water service to complainant's subdivision, Tract 2155, located
within defendant’s certificated service arca near Bakersfileld.

Complainant alleges that although he advanced to defendant
the sum of $16,143 for certain installations, subject to refund undex
an agreement executed in accordance with defcndant's Rule 15-C, Main
Extenslons, deferndant, coatemporancously énd as a condition to
extending its fseilities and supplying water to the tract, demanded
the additional amount of $29,670, which deferndant paid.

The cemplaint does not specify the date of the alleged
transaction, noxr does it describe the facilities for which the sums
were paid. TFrom other allegations, howeve%, aided by admissions and
cverments In the answer, it appears that oa or about August L9, 1953,
complainant and defendant executed two agréements for conS:ruction or

Installation of facilities to supply~waterito-Tfact 2155, comprising
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29.67 acres of land in Section 15, Township 29 South, Range 28 Zast,

M.D.B.& M., within the utility's certifi#ated service area in Kern
County. Ome of the contracts provided for installation of certain
facilities within the tract at a cost of $16,143, to be advanced by
complainant subject to refund at tie rate of 22 percent of the
revenue derived £rom consumers attached t? the facilities, as
provided by the utility's main extension rule. No complaint is made
of that agrcemert. | |

The other document, bearing the:same date as the refund
contract, refers to provision by defendant of certain off-siﬁe water
supply, storage and transmission facilities to supply water to
Tract 2155, for which complainant agreed éo pay the sum of $29,670,
without refund. Defendant, in that Instrument, further agreed to
have water at the tract boundary within 65 days of the date of the
agreement. Defendant admits that complaiﬁant paid the $29,670 on or
Zoout August 19, 195¢.

Complainant further alleges, an&;defendant denies, that at
the time complainant paid the $29,670, and at various times there-
after, defendant agreed to refund the $29,670 if other devéloPers in
defendant's service area were refunded similar paymeats made by them
for off-site or ocut-of-tract improvements;:that thereatter certain

other developers did receive such refunds but that defendant has
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refused to refund the sum of $29,670, or &ny part thereof, to com-
plainant.l |
Defendant kas interposed two defenses to the complaint,
The first is that the Commission, by Resclution Vo. W-621 (adopted
Marca 2, 1839), authorized the parties to;carry out both agreements,
and £leo ordered that such avtaorization be effective as of the date
of execuricn of the contracts, August 19, 1958. We take official
notice of the adoption of that resoiutiom. The second defense is
that the cause of zetion is barred by various statutes of limitatioa
(*ublic Utilities Code, Sections 735, 736; Code of Civ. Proc.,
Sec. 332, Subd. 1). |
Ve £ind that: |

1. The comtract, dated August 19, 1958 between complainant
ané defendant uader whiclh complsainant agteed to end did pay to
defendzant the sum of $29,670, was authorﬂzed, effective as of the
date of execution of saZd contract, by Resolution No. w=-621, duly
adopted by thais Commission on March 2, 19592, and that said-resolution
a2s not since been rescinded oxr modified.

2. Complainant's cause of action {erein s barred by the pro-
visions of Section 736 of the Public Utiﬁities'Code of the State of
Califormia. | |

L Inc instant case is tae wmost recent In a Sexries of proceedings
oefore the Commission involving orovision of water facilities Zox
varicus subdivisions in the wtility’s service areca under arrange-
aonts Ceviating from the company's maln extension rule. The
Wattenbacger transaction concerning Tract 2155 antedates certain
"master plan” arrangements, concluded late ia 1559, iIn which
Watteabarger and others agreed to contribute, pro xata, the cost
of certain off-site production, storzage and transmission facili-
ies fer other tracts. The Commission, after hearing, denied
authority to carry out the comtracts Lavolived In those arrange-
pents, including a contract with Wattembarger (Tract 2290), and
later authorized the utility to issue stock to be used, in part,
for settlement of another subdivider's claim arising under the
"master plan'’ arrangemeats. {(Sce: Decision No. 609423, Applica-
tion No. 41991; Decision No. 62771, Casc No. 70333 Decision
No. 63193, Application No. 44105; Decisica No. 63293, Cases
Ros. 7116, 7177.) “ '
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We conclude, therefore, that the complaint herein should
be dismissed. A public hearing is not hecessary.

ORDER

The Commission having considered the pleadings herein;
and basing its order upcn the findings set forth in the foregoing
opinion, i

IT IS ORDERED that the complaint herein is hereby
dismissed. |

The effective date of this order ghall be twenty days
aftexr t:hé date hereof.

Dated at San Fropeisco , California, this _9 /07
day of AUsuST , 1962,
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