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Decision No. 64137

BEFORE THE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALIFORNIA

In the Mattexr of the Application of
COLMA DRAVAGE, INC., a California
coxpoxaticn, fex o certificate of
nudlic convenience and ngeessity to
extend its operctions as a Highway
Commonr Carxzier between the presently
certificaced poirts and Bzkersfield,
Oakdale, Lafayette and verious inter-
zediate points.

Application No. 43472
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Marouam C. CGeorge, for applicent.
ranam, Jemes and Rolph, by Boris Hd. Lakusta
E. Myron Bull, Jr. and Ravmond 4. GEéenel;jr.,
Tor protestants.

OPINION

Public kearings were held before Examiner Power on
November 21 and 22, 1961, January 17, February 6, 19, 20 and 23
znd March 12, 1962. It wac submitted on March 12. The proteétants
are Associlated Freight Linmes, Blankenship Motors, Ine., Califo:nia
Motor Express, Ltd., et al., Comnstructors Traasport Company, Delts
Lines, Inc., Di Salvo Trucking Co., Garden City Tramsportation
Co., Interiinmes Motor Express, Mexchants Express of Californis,
Oregon-Nevada-California‘Fast Freight, et al., Pacific Motor
Trucking Company, Shippers Express, Stefling_Iransit Co., Inc.,
Valley Express Co. 6t al. and Willig Freight Lines.

Applicant is a highway corrier with c¢ity carrier, highway
contract carrier and radial highway common carriex permité. It
~lso possesses 2 cextilicate of public convenicnce and necessity
in the San Francisco Terfitory and extending to Sacramento glong
U. 5. Righway 40; to Modasto dova U. S. Highway 9¢; between Oakland
and Stockton along U. S. Highway 50; and‘fromvCrockett to Isleton

via an unnumbered County Road and State Highways-Nos. 24 and 12.
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Applicant seeks to cxtend its certificate to Bakersfield
via U. S. Highway 99; to Teft via State Highway 33; to Woodland and
Nirbus from Saocramento; from Modesto to Waterford and Hughson; to
Gilroy vie U. S. Highway 10l and thence via State Highway No. 152
to Califa ond to Los Gatos and Permanente from San Jose. It also
seeks to £ill ous Its authority in Contra Costa County. It proposes
rates generally following those set forth in Minimum Rate Tarifs
No. 2.

Applicant presented two operating, and nine public
witnesses. Two of these witnesses were employed by warehouses.

Cne of these shipped for ten accounts, the other for nime. Thus,
Twenty-six accounts in all were covered.

The commodity range was wide. In the field of focd and
such products the witnesses chipped candy, bakexry goods, floux,
beker's supplies and equipment, bakery raw materials such as ple
oix, Sxuits, canned and othexwise, flour, food starches, dextrins,
canned f£ish and shellfich, chocolate, cocoa, hams, cocted popcorn,
warshmallows, dehydrated potatoes and cramberries.

In the field of naint and related items there was also
considexrable variety. Péint, paint bases, dyes and pigments,
chellacs and linsced oil were shipped. Other commoditices mentioned
incivded glues and adhesibes, rubber and cellulose cement, cork,
asbestos and polyethylene and their products, chemicals, glass
insulation, clothes pins, home pot cleamers (3 wood and metal
product), concrete specialties, lithograrhed items, such as labels,
checks, brochures, postcards and forms z2nd envelopes.

The public witnesses hzd been patrons of applicant's
sexvice for periods ranging from a few months to sevexal yesrs.

Taey testified that the granting of the application would be
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beneficial to them. Some ecited specific points of benefit sﬁch as,
personalized or expedited service, convenient pickup, reliability,
cnd coordination with sexvices Colma is performing for them now
undexr its existing authorities. App’_iéant supplemented its shipper
witness testinmony with two exnibits (Nos. 1 and 2) which indicated
the breadth of its cuxrent sexvice and the shipments it hed had
to tum over to other carriers in July, 1961.

It is clear that one section of the public would find the
sexvice of applicant well suited to their transportation needs.

The evidence relating to points in Kern County was not as extensive

as that relating to points further north in the San Josquin Valley.

It appears tnat any rights granted to oﬁexate into that county
couid well be restricted to components bf split pickup or spiit
delivery shipments combined with other components consigned to
points further north. |

Protestants countered with eight witnesses and offered
a ninth whose testimony wss noted under a stipulation. Of those
who testified two werxe p_rcsidcnts of their respective companiecs,
three were general traffic managers, one was traffic manager, oﬁe
was 2 sales manager and ome was district sales manzger.

These witnesses testified that the granting of an addi-
tionel certificate would result in dilution of freight now avail-
able to existing common carriers. Tuis testimony was based on an
assumption which all of these witnesses appeared to make, that aay
traffic developed by Colma would have to be taken sway from exist-
ing comon carxiers. I£ this assumptior is Imcorrect, then the

restizony in question loces most of its weight.
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The Commission without some specific evidence cammot

accept the assumption that the witmesses were making. It fails
to 2¢ccount for the impaét of the propriectary and permitted carxiers
on the market which Colma seeks to serve. The Commission's annual
report for £fisecal year 1560 reveals that in the seven wajor San
Joaquin counties involved in this application, thexe were 2,610
carriers operating 14,068 vehicles. While it is of course true
that many of these vehicles belong to presently cextificated comzon
carriers, there are a gﬁeat many of them which do met. These °
figures by themselves do not disprove tﬁe 2ssumption the witnesses
have made but they do raise a doubt conderning it. None of the
witaesses had any specific testimony to offer about lost accounts,
20T were any studies made of the pattern of sexrvice in the area
requested by Colma.

The Commission‘accordingly finds that public convenience
and necessity require the grenting of this application as provided
by the Lollowing oxrder.

| Colms Drayage, Inmc., a California corporation, is hexedy
placed on notice that operative rights, as such, do not constitute
a class of property whicﬁ gy be capitaliized or used as an elcxent
of valuc in rate fixing for any amouat of money in excess of that
originally paid to the State as the consideration for the grent of
such rights. Aside from their purely permissive aspect, such rights
cxtend o the holder a full or partial monopoly of a c¢lass of
businass over a particular rxcute. This monopol& feature may be
modified or conceled at éay time by the State, which is not in any
respect limited a2s to the nuwaber of xights which may be given.

Protestants filed a motion with the Commission requesting
oral orgument or the filimg of briefs. In the Commission's opinion

there is no iscue of law and no novel issue of fact in this
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application which would recquire specisl oral argument or briefs.

The motion of protestants is denied.

An application having been filed, a public hearing hav-
ing been held and based on the evidence therein adduced,

IT IS ORDERED that:

1. A ccrtificatefof public convenience and necessity be and

it is granted to Colma Drayage, Inc., a coxporation, authorizing
it to operate as a highway common carriér, as defined in Section
213 of the Public Utilities Code, between the points and over the
routes morxe particularly set forth in Appendix A attached hereto
and hereby made a part hereof.

2, In providing,éervice pursuant to the certificate herein
granted, applicant shall comply with and observe the following
sexvice regulations:

(2) Within thirty days after the effective date
hereof, appiicant shall file a written
acceptance of the certificate herein granted.
By accepting the certificate of public
convenience and necessity herein granted,
applicant is placed on notice that it will
be required, among other things, vo file
aanusl reports of its operations and to
comply with and obsexrve the safety xules
and other regulations of the Commission's
General Ozder No. 99 and insurance require-
umeats of the Commission's Gemeral Crder
No. 100-B. Failure to file such xeports,
in such form and at such time as the
Commission may direct, or £o comply with
and observe tae provisions of General Orders
Nos. 99 and 100-~B, may result in c cancel-
~ation of the operating authority granted
by this decision.

Wirhin one hundred twenty days after the
cffective date hereof, applicant shall establish
the service nerein suthorized and file in the
Commission's office in triplicate tariffs
satisfactory to the Commission.
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(¢) The tariff filings shall be made effective
not earxlier than thirty days after the
effective date of this order on not less
than thirty days' notice to the Commission
and the public, and the effective date of
the tariff £ilings shall be concurrent with
the establishment of the service herein
suthorized.

(d) The tariff filings made pursuant to this
order shall comply with the regulations
governing the construction and £iling of
tariffs set forth in the Commission's
General Order No. 80-A.

3. Appendix A of Decision No. 60663 is amended by incorporat-
ing therein First Revised Pages 1 and 2, attached hereto, in revision
- of Original Pages 1 and 2, and by adding thereto Original Page 3,
also attached hereto.

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Francsco ,» California, this _9./.7/~
dsy of AUGUST » 1962.

D] , President
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Arpendix A ‘COIMA DRAYAGE, INC. First Revised Pago L
{a corporation) Cancols
- Original Page 1

Colma Drayage, Inc., by the certificate of public conveni-
once and necessity gramted in the decislion noted in the margin, is
authorized to tramsport goneral commodities as follows:

1. Betweon all points and places in the Son Francisco - |

Zast Bay Cartago Zono as deseribed in Appendix B attached
Rereto. . .
2. Between 2all points and plagos in Contra Costa County.

-

Setween all points and places on and within Shree miles
laterally of the rollowing highways:

2. U.S. Highways 101 and 10L By-Pass between San Matec
and Gllroy, inclusive.

State Highwey 17 between Eayward and San Jose, inclu-
sive. ‘ ‘

State Highway 9 between Hayward and Seratoga, inelu-
sive, lncluding the off-route point of Permanente.

Unnunbered highway botween Saratoge and Los Gatos,
inclusive.

U.S. Eighway 4O between its Junction with wanumbered
highway near Crockett and Sacramento, inclusive.

U.S. Highway 50 between Sacramento and Nimbus, inelu-
- sive. ‘ ' ' .

Stote Hish%ay 16 between Sacramento and wWoeodland,
fnclusive.

State Eighway 2l between Antioch snd Sacromento,
inclusive, including the off-route point of Thornton.

State Highway 12 between Rio Vista cnd Lodl, inclusive

U.S. Highway 50 between Eayward and Stockton, f{nclu-
SLVO. |

State Higaway 88 botween Stockton and Lockeford,
inclusive.

Issued by California Public Utilitlies Commission.
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Appendix A COLMA DRAYAGE, INC. First Revised Page 2

TE 1:

(a corporation) Cancels
‘ Qriginal Page 2

1. State Highway & between Stockton and Pellota,
inclusive.

. Uanumbered highway known‘as.Escalon-Bellota Reoad arnd
McHenry Road between Bellota and Modesto, inclusive.

n. Unnumbered highway between Oakdale and junction with
MeHenry Road via Riverbank.

o. State Eighway 120 between its junction with U.S.
Highway 50 near Lathrop and OQakdale, inclusive.

P. State Fighway 132 between Modesto and Waterford,
inclusive.

g. Unnumbered highway kaown as Santa Fe Road between
Bopire apd Hughson, inclusive.

r. U.S. Highway 99 between Sacramento and Greenfield,
inclusive, including the off-route points of Saager,
Reedley, Dinuba, Visalia, Exeter, lindsay, Porterville
and Hanford (Subject to Note 1).

S. State Highway 33 between its junction with U. S. High-
xgy 5$)near Iracy aad Taft, inclusive (Subject to
Note 1).

t. T.S. Bighway 399 between Taft and Greenfield,
inclusive  (Subject to Note 1).

u. State Highway 152 betweea Gilroy and Califa,
iaclusive.

Applicant may;use any and all roads, streets and hrighways
between the areas described for operating convenience
only.

Trrough routes and rates may be established between any
and all points described In subparagraphs 1 through 2u
above.

Service To points and places in XKera County is restricted
To split pickup shipmeats of which one or more component
parts are picked up and split delivery shipments of which
one Or more component parts are delivered north of the
aortherly boundary line of Xern County.

Issued by Califgﬁg;ahaubiic Utilities Commission.

i o4

Decision No. _» Application No. 43u72.




-Appendix A . CCLivA DRAYAGE, INC. O:”al Page 3
(a corporation)

Applicant shall not transport any shipments of:

1. Used acusechold goods and personal effects not
packed in accordance with the erated property
requirexents set fortn in paragraph (d) of
Item No. 10-C of lMiinimum Rate Tariff No. 4-4.

Automobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
mobiles (dncluding jeeps), ambulances, hearses
and taxis; freignt automobiles, automobile
chassis, trucks, truck chassis, truck trailers,
trucks and trailers combined, buses and bus
chassis.

Livestock, viz.: bucks, dbulls, calves, cattle,
cows, dairy cattle, e¢wes, goats, hogs, horses,
kids, lambs, oxen, pigs, sheep, sheep camp
outfits, sows, steers, stags or swine.

Commodities requiring the use of special refrig-
eration or temperature control in specially
designed and constructed refrigerator equipment.
Liquids, compressed gases, commodities in semi-
Plastic form and commodities in suspension in
liquids in bulk, in tank trucks, tank trailers,
tank semitrallers or a combination of such
nigaway veaicles.

Commoditiés waen transported in bulk in
dump trucks or in hopper-type “rucks.

Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.

Logs.

End of Appendix A

Issued by California Public Utilities Commission.

Decision No. 64337 , Application ‘No.) L3472,




