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64.161 Decision No. ________________ __ 

BEFORE :r::cr:. PU:3LIC L"TILrrIE:S COt1M:i:SSION Or !!~ STAn: OF CALIFORNIA 

!:l the YJa'tter of the Application of ) 
A~O J. SCOITO~!) eoing "C"~$:tness as ) 
SCCFFONE TaUCI<lNG SER~jlCE, for a ) 
~crt~£ieate of ?~blic co~venicnce ) 
snc necezsi~y to ope:atc ~s a higl~ay < 
co~n C3r=~er. I 

) 

Application No.. 432t,.S 
(F~led 14arch 20, 1961) 

Pater !-t .. Da"tITson, for a~plicant. 
G~cliSi, James· ano l\,o11~h, by r'">Oris Lakl.lsta., :Zor 

Associated Freight L:i.nes; 'Slanl(ens'fiip !'iotors, Inc.; 
Ca1ifomia Mote:' Express, Ltd. snd California 
}1otor Transport Co., Ltd.; Delta Lines, Inc.; 
Di Salvo TrUc!d.nS Co.; Garden C!t:y Trans?ortation 
Co.; Interlines Moto':' Express; He:cb.o.nts Express 
of Califo::uia; Oregon-Ncvacis-Califonlia Fast 
Frc~t and Socthe:rn C$.lifornia Freish'i: Lines; 
P<lci:tic Motor 'I':rucking Co.; Shippers Express; 
Sterling !:-ansit Co., Ltd.; Valley E~cpress Co •. 
:md Valley J.VT..otor Lines, Inc.; and t.Jillig Fre!gh~ 
Lines, protestants~ 

OPINION ----- .... --- ..... -

This application was heard before Zxammer Thomas E.. Daly 

at San Francisco cd was submitted on Marc'!::!. 13, 1962, upon the 

receipt o~ concurrent briefs filed and considered~ Copies of .thc 

~pplication and notice of heartng were served ~ accordance with 

the Cote:nission: s procedural rules. The protestants are show in 

the appearances above. 

Applicant's Cese 

Aldc J. Seoffonc, doing b~sfness as Scoffonc· Tr~king 

Service, presently rendering se~ce as a radial and contract 

c~rrie~, rc~ests authority to tr~sport general commodities, w1tA 

the '!.!$".:al c~c:e,t~o:ls, be'tWeen all po·ints on the following: ro~tes, 
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including points located within 10 miles of the city limits of 

Sacramento and 5 miles of the city limits of Stocl<ton: 

1. San ~rancisco Territory as described in Item No. 

270-3-C of the Commissionrs ~ Rate Tariff No.2. 

2. Between Sac=am...~to and the San Francisco Territory via 

U. S. Higl"rtomys Nos. 40~ 50 and 99. 

3. Between U .. S. Highways Nos. 40 and 50 via State Highway 

No.4. 

4. Between Sacramento, Stockton and MOGesto via U.. s. 
Highway No. 99. 

No. 1. 

5. 

6. 

7. 

s. 

Between Antioch and Oaluand via State I-ligb.way No-. 24. 

:3ctween Benicia and Dubl:In via State Highway No. 21 .. 

Between San Jose and Salinas via U. S. Highway No. 101. 

Between Santa Cruz and Castro~ille via State Highway 

9. Between all potnts and places located ~ltl~ 5 miles 

laterally of the highways described in paragraph 2 - 3, inclusive, 

above. 

10.. Via any ~d all routes 'between said points for operating 

convenience only. 

Applicant proposes an on-call service.. rae proposed rates 

are comparable to those prescribed by the Commission in Min~ Rate 

Tariff ~!o.. 2. 

Applicant bas his general office and terminal in San Jose ... 

The teX'lUi.nal is owned by applicant and consists of approximately 

eight acres. Ee owns and operates 42 power units and 57 trailers 

and semitrailers·. As of June 30, 1960, applicant indicated a net 
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worth in the axx:.ount of $lllS:J492.23 and for th~ first: six months of 

1961 realized a net profit in the amount of $37)102.76. 

Applicant co~encedbu$~ess in June 1945. He stated 

that he was motivated in filing his application because the na~~=e 

of his operations ~"las. grOw:l to the extent that 1'10 has certain doubts­

as to its legality. Se further stated that h~ sel-ves approximately 

150 accounts) of which only 5 or 10 are served under oral agreements 

fo~ excl~s~ve service; the remainder are assertedly served under 

~pplicantrs radial permit. Accord~g to applicant many of his 

Shippers l~ve requested him to seek c~rtification bec~use they 

require the type of service he performs and they are not able to­

obtain it from the existtng certificated carriers. 

Public Witness Testimony 

Eight public witnesses testified on bel1alf of ap~licant. 

four represented 'business firms- located in San Jose. The others 

rcprcse:l.tec! concerns located a.t Oakland" San Francisco" Santa Clara 

~d Stockton. Four companies a:e engaged in the distribution of 

steel procuc'/:$, two in the distr:.bution of building materialS., one 

in the distribution of tin cans and one in the distribution of clay 

products. ~or ~heir transportation needs they require open equipment" 

because many of their products arc either over length or require 

power loading and unloading. With ~ew exceptions they sbip ~. truck­

load quantities. A num.ber of shipmeu'cs move directly to job sites" 

=cqciring a closely coordinated schedule between the carrier and the 

construction crew. 

~aese co~penies b~ve used applicant for many years because 

0: his specialized service and the proximity of his San Jose ~erminel • 
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Although Sotle use of the eY.l.st1ng certificated c8n-iers is'm:;!de' on 

le$s-than-~ruckload shipments, such carriers are not used on truckload 

~ovements. The reasons most frequently given by the witnesses for not 

using the certificated carriers were the inability of said c~rriers 

~o icmediately make available open equipment and the lack of 

personalized se'rVice. Each witness testified that his company ships 

to va:ious points throughout the proposed a:ea; howeve=, the 

aCC'U%:l1.:.j.ative effect of their test!mony indicates that their gre,atest 

dc:nz.n<:i for applicant's service is between San Jose and such points 

as Pittsburg, San Leandro, Sacramento, san Francisco, Stocltton, 

S3nta Clara and Oakland. 

In support of the public witness testimony applicant 

in~roduced EXhibi~ 49, which reflected his operations for the 

I:lonths of J~ry, August and October 1961. The e:<hibit reflects 

movetlC!lts of steel prOducts, building supplies, and cannee goods 

movl.ng predominantly in truckload quantities to many points 

tb:oughout: the proposed area. Toe greatest frequency, with ~ny 

~'2gree of regulsrity, was,· for the most part, to the same points 

~ost freq\'.ently mentioned by the public witnes~es. 

Protes~cn~sr C3se 

The follow~ protestants introduced oral and documentary 

evidence in ~~port of their pro~e~t$: California Motor Express an~ 

Califo~ Motor Transport, Del'j;a Lines, Inc.; D'i Salvo Trucking Co.; 
.. 

~terl1nes Motor Expre~s; Merc~ts EXpress of California,. Oregon-

Nevada-California Fast Freight ~d Southern California Freight Lines; 

:?acific Motor Irucking Co.; Valley Motor L:1::les, Inc.; and Will:!.g . 

Frcig'!.1.t Lines. 

-l:.-
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'Z'.ae evidence sets fortr~ tt1eir operating authority, equipment 
, 

operated, term:tnal locations a:1d methods of operations. Protestants 

own and operate large fleets of modern equipment consisting pr:[ma.rily 

of van-type trailers. Zach also o~'%.'lS .and operates flat-bee equipcent 

~~·a:r:ying Cl'lyt'lherc fro~ 2 \.o.-nits to 55 units. Pl:'otes:tants r operatmg. 

wit::.esses were of the opinio:l. that their respective cor;:panies bad 

sc.fficient flat-bed equipment to meet the demands made upon them for 

t1l3t ~ of service. Tn the event of an unu~l demand tbey 

stated that: the necesss:y e<r..lipment could be m..'\de available unaer 

lease a~cengements. 

?r~testants contend that granting of the authority sought 

't:c)-g,ld result in l:-.:...-ther dilution of traffic.. As the result of 

iQb~l~nced lo~d factors, they argue that ~ny further dilution could 

effect their unit costs of handling traffic, and ult~tely result 

in inereased rates to the public. 

Fine:!.ngs 

It is apparent that applicant is providing a highly 

special~ed and necessary se:-""'V"".lc~. Applicant has become· closely 

familiar wJ.th his customers' Shipping needs and requirements. 

Equipcent and schedules are deSigned and tailored to meet t'he 

'I.!Xl..:su.;:1 sb.5.:""in.(" reouircme:l.ts of certain customers. It is a t'V'N!\ __ • 0' .. "'1:'-

of ~ervice that the exist inS' carriers cannot rc~dily and consisten~ly 

make available. 

After consiceration, the Commission finds that :;?Ublie 

con7enience anG necessity re~ire applicant's ~er\rlee between San 

.. Tose, on the one han~, ane San Frax::.cisco, Oakland, Sacrament<>, 

?itts~w:'g, Stoc:<tou a::.d Santa Clara., on the other hand. 
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AldoJ. Scoffone is hereby placed on notice that operative 

rights, as such, do not constitute a class of property which may be 

capiealized or used as an element of value in rate fixing. for any 
amount of money in excess of that originally paid to the State as 

the consideration for the grant of such rights. Aside from their 

pu-rely permissive aspect, such rights extend to the holder a full 

or partial monopoly of a class- of business over a partieular route. 

This monopoly feature may be modi:l:ied or canceled at any t:l:me by 

the State, Which is not in any respect limited as to the number of 

rights which may be given. 

ORDER. -----
Public hearing having been held and based upon the 

evidence therein adduced, 

IX IS ORDERED that: 

1. A certificate of public convenience and necessity is 

hereby granted to Aldo J. Scoffone authorizing h~ to operate as 

a highway common carrier, as defined in Section 213 of the Public 

utilities Code, between tae points as set forth in Appendix A 

attached hereto and hereby made a part hereof. 

2. In providing service pursuant to the ce=tificate herefn 

granted, applicant shall complY't'rl.th and observe the following 

service regulations: 

(a) v1ithin thirty days after the effective date 
hereof, applicant sl'lall file a w ... -itten 
acceptance of the certificate herein granted. 
:3y accepting th~ cc=t!f;!.cate of public conven­
~C1lce and necess~ty herein g=antecr, applicant 
~s placed on not~ce that he will be required, 
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(b) 

(c) 

(d) 

among other things, to file annual reports 
of his operations and to comply ~lth and 
observe the safct¥ rules and othcr regulations 
of the Coramission s General Orde:- No. 99 and 
insurance requirements of the Commission r s 
Genera! Order No. lOO-B. Failure to file 
such reports:. in such form and at such time 
as the Commission may direct, Ol" to comply 
with and observe the provisions of General 
Orders Nos. 99 and 100-3-:. may result in a 
cancellation of the operating autho~ity 
granted by this decision. 

Within one hundred twenty days after the 
effective date he~eof, applicant shall 
establish the service herein authorized and 
file in the Commission's office ~ triplicate 
tariffs satisfacto=y to the Commission. 

The tariff filings shall be made effective 
not e~rlier than t!~ty days after the 
effective date of th~s order on not less 
than thirty days f notice to the Commission 
and the public:. and the effective date o~ 
the tariff filings shall be concurrent Wl.th 
the establishment of the service herein 
authorized. 

The tariff filings made pursuant to this 
order shall comply with the re~lations 
governing the const~ction and ~ilin~ of 
tariffs set forth in the Comnis s ion 's 
General Order No. eo-I'.. 

2. In all other respects Application No. [:·3245 is hereby 

denied. 

~e effective date of this order shall be- twenty days 

after the date hereof. 
&:c. ~c:sco " b..[ ) Dated at ________ , California, this ;f. J U 

cia f ~,IJGUST 1(v:'2 y 0 _________ , jlV. 

coDlDissioners 

Comm1~oioner Petor E. M1tcholl~ b01ng 
noco~~arily ob~ont. did not participato 
1n the d1s~o~1tion ot th1~ ~roc&od1n~~ 
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Append:i.:: A ALJ.,""O J. SCOFFONE Original Page-l 

Aldo J. Scoffone, by the cert:tficateof public convenience­

and ";lccessi'ty granted in -tbe decision noted in the IlUtrgin, is 

a':l.thorized to transport general commodities, subject to the 

exceptions herefnbelow set forthbetwee~: San Jose, on the one 

b.cnd;. c:ld S3n Francisco, Oaldand, Sacramento, Pittsburg, Stocld:on 

t":lnd Sa:n.ttt Clcra, on the other hand, v'...a any and all available 

:out.cs. 

The opcrat~ authority hereinabove set forth does not 

include tac right to' render service to, from or between inte:mediate 

points. 

Applicant shall not transport any shipments of: 

1. Used housebold goods and po:::'sonal effect::; not 
pacl':ed in accordance wIth the crated property 
~eauir~nts s~t forth in paragraph (d) of 
It.em No. lO-C of Minimum Rate Tariff No.4-A. 

2. Automobiles, trucl;s and buses, viz.: nc",v and 
usecl~ ffni$hed or unfinished, passenger automobiles 
~includin$ jeeps), ambulances, hearses and taxis; 
~rc~1t automobiles, automobile chassis, trucl~, 
tr'l.:.cic chassis ~ t:uck ~":.'lilQrs J trucks .:lnd 
trailers combined, buses and bus chassis .. 

3.. Livestock; viz.: bucl~, bulls,. calves, cattle, 
co~'"$, dairy cattle, ewes, goa'ts, hogs, horses,. 
kids, le.mbs, oxen, pigs, sheep, sheep- camp 
outfits, sows, steers, stags or swine. 

4. Co~odieies requiring protection from heat by 
the use of ice (either ..... mter or solidified Carb01.1 
dio~dde) 04 by mechanical refrigeration .. 

ISS\:ed by californi.:l Public Utilitiec COmmission. 

Decision ~lo. ___ h..;,,'t..;;.""...;1:..:h...:..-1 ____ ·, Application No. Li.3245. 
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5. Liquids, compressed gases, commodities in semi­
pl~stic form and commodi'ties in suspension in 
liquids in bulk, in tank. trucks, tank trailers, 
tank semitrailers or a combination of such', 
highway vehicles. " 

6. Commodities as described in Minimum Rate Tariff 
No.7 when transported in bulk in dump trucks. 

7. Commodities when tranSpOrted in vehicles 
equi!>ped for mechanical mixing in transit ~ 

S. Logs. 

End of Appendix A 

Issued by California Public Utilities Commission., 

Decision No. __ 6_,_11_6_"_1 __ , Application No." 432[:.5. 


