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Decision No. 64308

BEFORE THE FUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

In the Matter of the Applicatioca of )
Conservative Water Compavy, a compo~ )
ration, San Gevriel Vailey Water Come }
poy, a corporarion, Southern Calil- 5
fornia Water Company, a corperation, )
Suburbar Water Systems, a corpora- )
tion, Soutiwect Watexr Coxmpany. a
corporation, Junlor Water Co., Ize., §
2 corporation, Dowinguez Water Cor-
poraticn, a ¢crporaticon, Imvestmeat )
Water Corporation, Ltd., a corpora-
tion, Parlk Water Company, a COXpo-
ration, ecach individually on behalf

of itself, and the Central anc West
Basin Water keplenighment Distxict,

a public district or behalf of )
California Water Service Company, & )
corporation, Coast Water Coapony, )
a corporation, Racific Water Comw )
pany, a corporation, Pecrless Land )
and Water Company, a corporation, %
W. R. Quinneyw, dba Fairacres Watex
Co., Bexrlu Weter Company, a coxpo- )
ration, County Water Company, a
coxporaticn, Suburban Mutual Watex
Co., a corporation, Uenling Watex
Company, Inc., a corporation, and
La Mirada Water Company, a corpora=
tion, for auvthorization of Agree-
ment with Respect to Restrictions
on Pumping of Watex from the Cemtreal
Basin.

Applicotion No. 44616
Filed July 6, 1962

Bewley, Kooop, Lassleben & Whelan, by Edwin H. Vail, Jr., and
Martin E. Whelan, Jr., for Central and West Basin Water
RerlenZsoment District, applicant, on behalf of Czlifornia
Water Scrvice Company, Cozst Water Company, Pacific Weter
Coxpany, Peerless Land ond Water Cempanty, Weo R. Quinney,
dhz Feixasxes Water Co., Berlu Water Commany, County Watexr
Cempany, Suburban Mutual Water Co., Uehiing Water Company,
Inc., and La Mirada Water Company.

O'Melveny & Myers, oy Lauven M. Wright, for Southern Califormia
Water Cormpany and Consexwvative Water Corpany; Gray & Maddox,

. by Edwin F. Vail, Jor., for Southmwest Water Company and Sub-
urban Water Systems; Gecrge C. Gillette, by Edwin H, Vall,
Jr., for Junicr Wztexr Co., Inc.; Denald D, Stark and Jobm
Skeitom, for San CGabziecl Valley Water Compeny; Roe & Xellas,
oy Cnrzc S. Rellas, fox Tark Watex Company; Ralph B. Felm,
for Dominques Water Corporation; Flint & MacKay, by Roscee C.
Andrews, for Ynvestment Water Corporation, aopilcants.

Verner R. Muth and James F. Haley, for the Commission staff.




INTERIM OPINTION

By this application applicants seek an ordexr of the Com-
nission, undex Section 3851 of the Public Utilities Code, authorizing
the public utility water companies named in the caption to entex
into and carry out the texrms of an interim agi'eément-, the purpose
of which is to bring into balance, pending final adjudication of
litigation, the ground waters of the Central Basin by the temporarxy
relinquisiment of a portion of theilxr pumping rights according to a
specified program of ground water comservation. Applicants aliege
that, if the present overdraft of the Central Basin is not checked
by curtailmwent of pumping, the use of the Basin for watexr Vsupply-
will be seriously impaired or even lost. Applicants requesi: that,
because of the magnitude bf the public interest in the preservation
of the Central Basin, the Commission authorize applicants to enter
into sald agreement upon a findi:;xg( that .it is reasonable and prudent
in the circumstances and not adverse to the_public intexrest.

After due notice, in accordance with the Commission's
procedural xules, public héar:l.ng was held before Commissionexr
Frederick B, Holoboff and Examiner Leonaxd S. Patterson, at Los
Angeles, on July 25, 1962, on which date the matter was suEm:Ltted.
Subsequently the Commission determined that it would be desirable
to recelve additional evidence and by order dated September 1'3, 1962
submission was set aside and further hearing was held at Los
Angeles on Septembexr 18, 1962, on wb:Lch date the matter was sub=-
mitted. There were no protests to the granting of the application.

Testimony was presented on behalf of applicants by a
consulting engineer who has had extemsive experience in commnection
with the water problemg in Southern California, and by tﬁe general
nanager of the Central and West Basin Water Replenishment Diétrict.\
Additional testimony was presented on behalf of the Southern

California Water Company by its executive engineer.
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Central Basin Bydrolozic Problem

The Central Basin is a hydrologic groumd-water umit which
lies in the coastal portion of Los Angeles County southwesteﬂy of
the Merced and Puente Eills. The area is bounded on the north by
the Merced Eills, Whittier Narrows, and the Puente Hills, on the
east by the County of Oramge, and on the south and southwest by the
Newport-Inglewood Uplift. The Central Basin Is traversed by three
major rivers, the Los Angeles and San Gabriel Rivers and the Rio
Eondo, a tributary of the San Gabriel River. The Central Basin
is one of a sexries of ground-water bodies along the San Gabriel
River system. Upstream from the Whittier Narrows lies the ‘Upper
San Gabriel Valley, and dovmstream from the Central Basin southwest
of the Newport-Inglewood Uplift lies the West Coast basﬁ. The
boundaries of the Central Basin > the West Coast Basin, and the
Central and West Basin Water Replenishment Distxict are delineated
on a map designated Exhibit A attached to Exhibit No. 9.

The total area within the Central Basin Is about 250
square miles. The principal source of local fresh water supply to
the Central Basin comes from the San Gabriel River and the Rio
Bondo through the Whittier Narrows. These supplies furnish about
80 to 90 percent of the local supplies a\?ailable, and the deep
pexrcolation of rainfall and storm xrumoff In the Central Basin pro-
vide the'ba.lance of the local water supply. Replenishment of the
ground watexr supplies by deep percolation is limited, due to the
fact that only the northern portion of the Central Basin, compris-
Ing about 30 percent ¢f the total area, is free ground-watexr area,
i.e., a nompressure area where water can percolate d‘own’ vfrom thé_
surface to the underground basin. ‘In the 'oélance' of the area,

termed a pressure area, the ground waters are confined between

relatively impexwvious strata and they are prinéipally supplied
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through aquifers from the aforementioned free ground-water area.
Such supply, however, is restricted due to limited transmissibility
of the aquifers leading from the nompressure to the pressure area.
Evidence was presented that water requirements in the
Central Basin have exceeded local supplics for a number of years;
that resulting deficiencies have been made up by importing watexr
and by drawing more heavily on the umderground basin; that the
Increased use of imported water supplied by the Metropolitan Watex
District of Southern California has nbt kei:t pace with the incre_-.ased.

demands; that,as a consequence, there has been a serious overdraft

oa the local water supplies In the Central Basin; that this Is one

of the most scriously overdrawm basins in California, the ac‘cm'm.i-
lated overdraft being in excess of 1,000,000 acre~feet; that the
safe annual yield of the Central Basin, estimated as of 1957, is
135,800 acre-feet; that actual production of water from the Basin
in the 1960-61 waﬁer year was 286,000 acre-feet, which is more than
double the safe amnual yield; that production has exceeded safe
yicld back to at least the 1934-35 water year,

Many factors which are alieged to have contributed to the
water problem are detalled In Exhibit No. 7, which is a reportﬂ‘
prepared for the Central Basin Water Associatioﬁ entitled, ''Control
and Reducticn of Ground Water Pumping In the Central Basin.” It is
there represented that the result of the continuing overdraft has
been a decline in the water levels within the Central Basin so that
at present such water levels are moxe ‘.:ban 100‘ feet below sea-'i level
in certain areas; that this condition has resulted in incréased‘
puemping costs throughout the Basin and in the intrusion o.f‘ salt
water £rom the ocexn into the fresh water supplies in the coastal

region.
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The water problem which exists in the Central Basin has
been xecognized for 3 number of years and ‘various studies and
reports have been made by the State Departwent of Water Resources,
the Los Anéeles County Flood Control District, and other agencies,
some of which studies have been entered as exhibits in this pro-
ceeding., The steps which have been taken toward a solution of th_e
water problems in the Centxal Basin have closely parallelec thbse
which have previously been taken In the West Coast B‘as:!.n’.‘ In the
latter situation, an interim agreement similar to the one 'beixig:‘.
considexzed herein was presented to the Commission by the public
utility water companies In the West Coast Basin area and authority
for ontering into such agreement was Issued by Decision No. 51024,
dated Jzmuary 25, 1955, in Application No. 36207.

Thxough activities of the Central Basin Water Association
zmd the West Basin Water Assoclation and following enabling legis-
lation, the Central and West Basin Water Replenishment District
was formed in November, 1959, for the purposes of (i') repelling
salt watexr intrusion, (2) recharging ground water bas:’.ns, and
(3) reduction of pumping therein to safe limits. Some work has
been pexrformed and is being continued in repelling salt watex
intxusion by formation of fresh water barriers In the coastal _
regions. Rechargicg of the groumd water basin is accomplished
principaily by spreading iwported water in the Montebello forebay,
located In the nonpressure axrea of the Central Rasin. 'I'h:f.s
recharzing operation supplements the recharging operations of the
Los Angeles County Flood Control District Zone I which have been
carried on since 1953, | |
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To bring about reduction of growmd-water pumping in the
Central Basin to the extent accomplished by the 25 percent curtail-
ment already in effect in the West Coast Basin, will require
adjudication. Accordingly, on January 2, 1.962, the Central and
West Basin Water Replenishment District f£iled a compla:!.nt,

No. 786656, in the Los Aageles Superior Court against all water
users in the Central Basin, sceking an adjudication and determina-
tion of the wrights of all such water users in said Basin. A copy
of this complaint is emntered as Exhib:!‘.t 9 In this proceeding.

The complaint not only asks the Court to determ;ne the water rights
of the producers, but also zequests the Court to act to elim:i’.nate
the adverse effects which exist in the arca due to the alleged
overdraft,

As a practical solution to the problem, and pending f'.{nai
adjudication, representatives of water users throughdu: the Central
Basin, after extemsive study and negotiatioms, have formilated a
Stipulation and Interim Agreement and Petition for Oxder, Exhibit 10
herein, which will be scbmitted for exccution by those water pro-
ducers in the Central Basin listed in Exhibit A attached to

Exhibit 10.. It is this interim agreecment for which authorization

is being sought on behalf of the water utilities who are applicants‘

terein. It will be presented to the Court in antic:'.pat:".on‘ that the
Court will adopt such agreement, or a similar agreement, as the
basis for its injunctive decree.

The Interim Agreement

The interim agreement is based, first, upon acceptance o'f_‘
the rule adopted in Pasadena v. Alhambral as to the determination

of ecach watex producerts entitlement - the so-called rule of mutual
prescription. Undexr this theory, each water user gaihs a QreScrip-
tive zight equal to his maximm annual continuous pumping in any
T 33 Cal. 23 908 ‘
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five-year period prior to the date of filing the suit in court, as
to which there has been no cessation of pumping during anj subse-
ciuent continuous five~year pexlod priox. to the date of fﬂing the
suit, | |

Secondly, in calculating a user's assumed relative right,
the agreement Incorporates a feature which allows a credit for
irpoxted water use since 1951. ,

Thixdly, the agreement includes an exchange pool arrange=

ment so as to allocate the costs of imported water among water users

in the Basin in accordance with their respectiw}e use of water in

excess of their agreed allocation. ‘
Specifically, the agreement provides, subject to cexrtain
exceptions, that no party thereto shall In any water year pump in
its ovm xright from the Central Basin any greater ciuantity 6f water
than its agreed pumping allocation as contalned in Exhibit A
attached to the agreement. Such agreed pumping allocation is 80
percent of a producer's assumed relative right, vhich will be
determined in accordance wiﬁh the aforesald principles of mutual
prescription and credit for impoxted water., FProducers who héve
connections foxr taking imported wate:f will be ::eciu:’.red to furtbexr
reduce their pumping and take in lieu thereof increased imported |
water, such Increased imported watexr being considered as water:
offercd to the exchange pool., Those produceré not having comnec-
tions for imported water may pump more than their agreed pumping
allocation, such excess water being considered as water 6bta:tned‘
from the exchange pool. The payments prescribed for exchange pool |
watexr are allegediy so designed that all parties will share equit-
aoly in the added cost of the imported water, Werali » It 1is
anticipated that the effect of the interim agreement would be to

reduce the 1960-61 level of pumping in the Central Basin by 25

pexcent, .
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By its terms the interim agreement will become efii::\&.‘\.ctivc '
only when it has been executed by parties having at least 75' pexr-
cent of the aggregate of the assumed relative rights; when it has
been approved by this Commission; when the Court has appointed a
Watermaster and the Watermaster has consented to act as such and
has created a Watermaster service area; and when the Court has
made an oxder in substance requiring the parties to abide ‘by the
provisions of the agreement.

According to the record, the net effect of operation under
the interim agreement, as well é.s.the ult:tmate.effect of the
adjuéication, will be to increase the total cost of water in the
foture to the signatories. Data presented in Exhibit 14 summarize
for each of six water years starting with 1962-63 the es',t:i.mated“
increased cost pexr commection which would result from operation
under the agreement for each of the 1l water utilities included
in Exhibit A attached to the agreement. These utilities, all |
applicants in thls proceeding, are California Water Sexvice Company,
Conservative Water Company, Dominguez Water Corporation, Investment
Water Corporation, Ltd., Junior Water Company, Inc., Park Water |
Company, Peerless Land and Water Company, Inc., San Gabriel Valley"
Water Company, Inc., Southern California Water Compahy, SOutmgst
Water Company, and Suburban Water Systems. The est_:ﬁnated Increased
costs for tae first year shown, 1962-'63', range from $O_.32 to $5.38.
sex year per commection dependent upon the utilitj- involved. The
estimated amounts axe shown to increaée yeér by year as more
imported water is used, so that by the sixth year of'bperation,
1967-63, the incveased cost per year per conmection would range
from $0.56 to $11.79. In gemeral, the economic impact is shown to

be less on those utilities whose operations alrealy reflect a sub-

stantial use of the higher cost iwmported water. Accordinz to the .
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testimony the results presented in Exhibit 14 are intended to be
illustrative only and there may be many factors associated with
the Individual utilities which might result in increases at
variance with the estimates presented in the exhibit.

The record shows that, due to time limitations and the
desixe to concentrate on the larger producers so as to satisfy more
casily the requirement of execution by parties having at least |
75 percent of the total of the assumed relative rights, the determi-
nation of the water production of elght of the utflities sppearing
in the caption to this application had not been completed and |
therefore they were not included in Exhibit A attached to Exhibit 10
and consequently no estimated cost data were presented for them in
Exhibit 14. These utilities are Coast Water Company, Pacific Watex
Company, W. R. Quinney, dba Falracres Water Co., Berlu wéter Com~
pany, County Water Company, Suburban Mutual Water Co., Uehling
Water Company, Inc., and La Mirada Water Company.

The record shows that the water utilities secking the
ordexr hercin represent about 33 percent of the total assumed rela-
tive rights in the Central Basin, and the opinion was expressed by
the witnesses that, unless these public utilities are authorized
to participate, there will be no possibility of execution of the
agrecment and the entixe plan will fail.

Applicants have made a plea of urgency on the basis that
the avallability of imported water for replenishment will decrea.ée
after 1965 and it 1s essential, therefore, to put the plam into
operation at the earliest possible date, preferably the beginning

of the water year October 1, 1962, so as to secure ‘maxctoum util-

ization of the available water.
Although operation under the interim agreement will result
in increased operating expenses for the utilities as indicated,
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the record shows that if the overdraft in the Central Basin con=
tinues, use of the Basin as a reservolr for providing daily and
scasonal peaking and fire protection requirements will be seriously
ixpaired and the cost to the water producers of providing equiva- |
lent aboveground storage can reasonably be expectcd to exceed the
cost increases involved in the proposed agreement.

It is clear from the record that the continuing over-
draft in the Central Basin presents a problem of increasing
economic significance.

The resolution of the issues herein requires consideration
of public interest in a broadexr than usual sense. The pﬁblic
interest to be considered here goes beyond the Interests of the
consumexrs of individual utilities. It is In fact the iInterest
involved in the presexrvation of the basin as a ground water source
and therefore involves the public interest of the entire Central
Basin.

Were it not for the fact that there is a clear need to
institute a grovnd water management program requiring the pa:ftici-
pation of virtually all water producers in the Basin, there might
be good reasons why a given utility should not commit itself to pay
a higher price for water during the interim period. Isolated £rom

the need for such a comprenensive program, the Interests of an

individuél utility's ratepayers might not necessarily be best
served by such a commitment., To the extent, however, that partici-

pation by applicants is essential iIn oxrder to implement the program,
the need to preserve the basin overrides such possibly detrimental
effects. If there were a reasomable alternative to the proposed
program (znd mone eppears) the Commission would be concerned with
welghing this proposal in the naxrower aspect of the economic
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effect of it upon each utility. The failure of this\pian, however,
resulting from the nomparticipation therein by applicant utilities
would cause sexlous impairment of the Central Basia. Measured
against such a prospect, the proposal herein appears reasonable
since 1t is reasonably‘dirécted towaxd a solution which is in
overall public interest, even though it might result iIn higher
cost water, |

Based upon the evidenée'and arguments herein, it is
found that: _

1. There is a need for a program of grbund¥water management
directed toward arresting the continuing overdrgft in the Central
Basin.

2. The Interim agreement sppears to be a reasonable way
~ of accomplishing the aforesaid objective.

3. The interim agreement iInsofar as it relates to the
applicants named in the ensuiné order is reasqnable and pruden:
in the circumstances and not adverse to the public interest. Such
applicants should be authorized to enter into and carry out the
terms of the interim agreement.

4, Insofar as the interim agreement relates to applicants
not herein guthorized to emter into sald agreement, such appli-
caats should be afforded the opportunity to present such further
evidence as may be required in order that the Commission c¢an make
a determination as to the reasonablemess of their participation
therein. Accordingly submission of this matter should bé set

aside and it should be reopened fox further consideration.
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INTERIM ORDER

Public hearing having been held and based on the evi-
dence therein adduced,
IT IS ORDERED that:

1. California Water Sexrvice Company, Conservative Water
Cowpany, Dominguez Watexr Corporaticn, Investment Watex CQrporat:[bn,
Ltd., Junior Water Co., Inc., Park Water Company, Peerless Land
and Water Company, San Gabriel Valley Watex Company, Southern
California Water Company, Southwest YWater Company and Suburban
Water Systems are hereby authorized to enter into and carry out
the terms of the Interim Agreecment in evidence herein as Exhibit 10.

2. Each applicant named in Paragraph 1 of this order shall
within thirty days thereafter:

a. Advise the Commission in writing as to the date
of its execution of said Interim Agreement;

b. Notify the Commission in writing of the date of
termination of said Interim Agreement.

3. Submission is hereby set aside and this application will
be further considered in such manner as may be deemed appropriate

insofar as it relates to the applicamnts not herein authorized to
enter into sald Interim Agreement. |

The effective date of this order shall be the date hereof.

Dated at San notmey ’ Cal:!.fomia, this P 3%
day of SEPTEMBER , 1962.




