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Decision No.

BEZFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's )
own motion into the operations and )
practices of Neil Brouwer, Henry )
Luiper, Alvin Kuiper, James L. )
Van Binsbergen, George Cissell, ) Case No. 7242
D. D. Street, and Richaxrd C. Rietsma,)
relating to the transportation of )
property by motor vehicle over the )
highways of the State of Califormia. g

C. A. Pickwith, for Henry Kuiper, respoundent.

George Cissell; James E. Van Binsbergen;
Richard C. Rzetsma, D. D. Street; Alvin L.
Kuiper; Neil A. Brouwer, LOr themselves;
respondents.

Hugh N. Orr and George Kataoka, for the
Commission stailf.

OPINION

On December 5, 1961, the Commission instituted its
investigation into the operations and practices of the respondents
for the purpose of determining whether the respondents are engaged
in the transportation of property for compensation by motor vehicle
on public‘highways without first having obtained from the Commission
proper permits authorizing such operation as required by Section
3571 of the Public Utilities Code; and, further, whethef respondents
or any of them have participated in any device to provide transpor-
tation of property at less than the minimum rates or charges estab-
lished ox approved by the Commission in violation of Section 3663
or Section 3669 of the Public Utilities Code. |

Pursuvant to the order instituting investigation, public
heaxring was held before Examiner Martin J. Porter om April 3, 1962,

at Los Zngeles, on which date the matter was submitted.
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The evidenmce shows, and we find, that respondents' method
of operation is as follows: Alvin Kuiper purchases hay from various
growers; the bhay is picked up by Alvia Kuiper or the other respond-
ents; if Alvin Kuiper does not give imstructioms as to the ultimate
delivery point, the hay is brought into the hay lot of Sierdsma Hay
Company, where it is held uatil a buyer is found by the Sierdsma Hay
Company; when the buyer is found, the txuck operatox is instructed
wheré to deliver the hay; after the hay is sbld,'Sierdsma*Hay Company
poys the respondents, who in turn pay the growers oxr Alvin Kuipéf;
Alvin Kuiper receives fifty cents perx ton from the other respondents
for locating and purchasing the hay; the respondents do not bargain
with the ultimete purchaser of hay as to its price. |

All but ome of thirteen hay growers were interviewed by the
field section representétive; and all but one’étated that, when deal-
ing with Alvin Kuiper, they had bgliéved‘he-was eithexr acting as ' a
Sierdsma agent or was taking over the hay purchasing of Siexdsma Hay

Company.

Only Neil Brouwer and Henxry Kuiper allowed the field repre-

sentative to inspect their xrecords. We find‘tha;zthese records did
not reflect who was the ultimate purchaser of thgvhay'énd that such
information had to be secured from Sierdsma Hay Company.

From the evidence it is clear, and we find;'that the
respondents other than Alvin Kuipex contributefnothing.to-these
transactions except the transportation of property; that Alvin Kuiper
decides what type of hay to purchase and what price to pay the grower;
and that Sierdsma Hay Company finds the‘buyér and sells the hay,
paying to respondents some lesser amount ;han that paidjby-the'
ultimate purchasers.

We find that Richard C. Rietsma has a permit as a radial
aighway common carrier which was issued near the end of the ‘period
covered by the staff investigation; that D. D. Street, Alvin Kuiper,

James E. Van Binsbergen and George Cissell have no permits, that
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Henry Kniper had a radial highway common carrier permit but it has
been revoked for nomexercise; and that Neil Brouwer has a radial
nighway common carrier permit subject to revocation for nomexercise.

We further find that:

1. Respondents Richard C. Rietsma, D. D. Stxeet, Henry

Kuiper, James E. Van Binsbergen, George Cissell and Neil Brouwer are
pot in fact purchasers of the hay in quesﬁion but are engaged in the
transportation of property over the public highways for compensation.

2. At the time of the transportation in question;‘D. D.
Street, Henry Kuiper, James E. Van Binsbergen and George Cissell did
not have permits and wexe operating as radial-highway‘commoncerriers
in violation of Section 3571 of the Public Utilities Code.

3. Respondents Richard C. Rietsma and Neil Brouwer
violated Section 3668 of the Public Utilities.Code, by means of a
device whereby shippers obtained tfan3porta;icn of pfoperty.between
voints within this State at rates less than the minimum rates estab-
lished by the Commission. |

4. The evidence on this record fails to establish that
Alvin Kuiper iIs engaged in the transportation of property over the

public highways for compensation.

A public hearing having been held and based upon the
evidence therein adduced,

IT IS ORDERED that:

1. D. D. Street, Henry Kuiper, James E. Van Binsbergen
and George Cissell cease and desist the transportatien of property
for compensation in vioiation of Section 3571 of the Public
Utilities Code. |

2. Radial Highway Common Carrier Permit No. 19-54132
~ssued to Richaxrd C. Rietsma and Radial Eighway Common Carrier
Permit Wo. 19-40347 issued to Neil Brouwer are hereby revoked pro-

vided, however, that said revocation is hereby deferred pending
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. further order of this Commission’. If no further order of this
Commission is issued affecting said revocation within one year from
the date of issuance of this decision, the revocation shall be
vacated by further order of the Commission.

3. In light of the finding made as to respondent Alvin
Kuiper the investigation is discontinued as to him.

The Secretary of the Commission is directed to cause
pexsonal service of this oxdexr to be made upon the respondents.
The effective date of this order shall be twent'y days after the
completion of such service. "

Dated at _ San Fyanclace » California, this ?\bfﬁ'
day of SEPTEMBER , 1962, '
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