
·... e,;H 
. ',. -"". '" 

6 .. 1.392 DecisioD No. '------
BEFORE THE PUBLIC UTILITIES COMMISSION OF !BE SIAtE OF CALIFORN~ 

L. EARLE PHILLIPS, INC .. ) a 
California corporation, 

v. 

) 
) 
) 
) 
) : 

~ 
DUO:: WAtER COMPANY, a corporation, ) 

DefcDdaDt:. 
) 
) 

----------------------------) 
OPINION AND ORDER 

case No<. 7333, 
(Filed, May' 9~ .1962) . 

(Amended' AuguSt 22,1962) 

Comp1ain.:mt is the assignee of a 25 percellt iDterest ill a:o 

agreement beeween H:!.rbor Homes, a partnership, and Dyke Water Comp~y 

eDtered illt:O on M.:l.::ch. 23, 1957, which agreem.e'at, among other thillgS, 

p~ovides for the refunding of advsDce p3y.=ents made for co~struetion, 

of water maitls in Tract 3178, Ore:lge COt:1lty, on the ba.:l:(s of 22 

percec~ of the gross revenues collected by Dyke from ~~e water COtl­

s~ers ill said tract. Tile re£UXld paymeXlt :[s made a:onually In' July 

and covers the iJXllJled:::8.~ely preceai=g 12-month period.. With respect to 

tMs as:eemCrJt:; g::oss re'l."C1'lues of $649'.50 were collected' b7 Dyke during 

tee pe::ic-d 196C-1961 ~':lc1 $633.00 wc:::'e cOllec:ed du=i:::g the ,¢riod 

1961-1962. Comp.1a:LtlaDt's e:oti tlement to refut:lds tttereoxf become 

$35,.72 for the 1960-1961 period B!ld $34.82 for the 1961-1962 period. 

Defeno.o.tlt ado:i.ts that: these amcunts;J totaling $70.54, are due com­

plaioaJJt aDO that payments thereof have ~ot, been' made. 

the co~tract whica gives rise to the' cause of action hereiD 

was eDtered iDto in confomty wi~'1 the filed main excensiotl rule 

of Dyke Wa:er CoQp~y i~ effect at the time of the execution thereof~ 

saicl rule bcillg a part of defe:ldant f .$ 't.'lr!ffs 01) file with this' 

Com::rliSSlOtl. 
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The Commission finds as a fact that Dyke Water Company 

has obligated itself by contract and by the provisions of its filed 

tariffs to make refunds to complainant, of the amounts hereinabove 

set forth, on a duly executed refund contract of which. complainant 

is an assignee. 

In view of the pleadings,cd the stipulation of cOUDsel 

entered at a pre-hearing conference held before Examiner F. Everett 

Emerson OD September 12, 1962, at Los Axlgeles, ackaowledg1ng the 

indebted-cess hereinabove described, the Comm:[ssion finds that public 

hearing in the matter is not necessary. 

Good cause appearing therefor, 

IT IS ORDERED that Dyke Water Company, a CaliforDia corpo­

ration, be and it :[s hereby directed jte> comply wi th its. Main 

Extet1sio'O Rule No. lS in effect on March 23, 19S7, aIld its contract 

obligations cd to make refund paymetJt forthwith to L. Earle Phillips, 

Inc., in the amount of $70.54. 

Ihe effective date of this order shall be twen~ days 

after the,date hereof. 

Dated at~ __ S;_:l.tI._Fr.ul_Cl!:i_~"_;;co ______ , California,. this 

_1 & __ V_~ _day of OCTOBER , 1962. 

~d~· 
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