Decision No. £4387

BEFORE THE PUﬁLIC» UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Petition of the CITY OF ANAFEIM, a

mumicipal corporation, to have Eixed
the just compensation to be pald for
that portion of the Water System of

the DYEKE WATER COMPANY, a corporation, Application No. 44526
FARMERS AND MERCEHANIS BANK, and DOES 1 (Filed Jume 7, 1962)
to 10, both Inclusive, existing within

and adjacent to the boundaries of said

City and comonly kaovn as the

TANAHE M SYSIEM.'

City of Angheim, by Preston Turnex,
petitiomer:

Dyke Water Couwpany, by Richard P, Roe
and Chris S. Rellas, respondent.

J. T. Phelps and Paxle L. Bonmeysteele, forx
cne Commission stalit.

INTERIM OPINION AND ORDER

On June 7, 1962, the City of Ansheim, a municipal coxpo-
ration hereinafter called petitiomer, filed a petition of the first
class under Division 1, Part 1, Chapter & of the Public Utilities
Code, rec;uesting that this Commission f£ix the just compensation to
be pald by said city for certain lands, property and rights
descxibed therein, and setting forth the intention of petitioner f:o
acciuire under eminent domain proceedings that portion of the water
system of Dyke Water Company, hereinafter called reSpondént, lying
within the C:.tv of Anaheim and Immedlately adjacent theréto. There-
after, as required by the Code, the ':Cf.::z';ission issued :’.tsv ordexr
directing respondent Dyke Water Company and others to appeaxr and
shew cause, if any they had, why the COmmiss:lon- should not proceed .
to hesr tke petiticn 2nd to fix just compensation.




On September 13, 1962, the xeturn date of the oxdex to
show cause, hearing was had before Examiner F. Evexett Emerson at
L0s Angeles. No evidence was adduced thereat but coumsel for
respondent Dyke Water Company stated respondent's objections to the
proceeding, relying upon the following groundss

1. The proceeding constitutes a denial of tr:'.al‘ by juxy on
the ciuestion of value, which is in violation of 'Sect:ton 1 of |
Article XIV of the California Constitution and the due process
clause of the 14th Amendment to the United States Constitution, and

2. éection 23a of Article XII of the California Cdﬁst:l’.tuti.on,
undexr which this proceeding is held, violates the l4th Amenoment to.
the United States Comstitution in that It contains an unfeasonable-‘
and arbitrary classification and constitutes an unreasonable and
umlawful delegation of powexrs and violates the due process clause

md jury rights under the l4th Amendment of the United States
Constitution, and

3. Chapter 8 of the Public Utilities Code, the statutory

basis for this proceeding, ls unreasonable, arbitrary and capricious
for the reasons above stated and further by reason of the fact that
upon a mwere statexent of intention to take property the ‘publi.c
utility is put in an expensive and ixreconcillable posture from which
it canpot extricate itself. |

No objection was interposed by any other party.

These objections relate gemerally to the comstitutionality
of the statute empowering the Commission to act, and the Commis-
sion’s jurisdiction undex the statute. We find no merit In these
objections, Similar objections have been rejected by the Supreme
Court on a number of occasions, The validity of the provisions of
the Public Utilities Act whiéh, since adoption of Sectioﬁ ‘-23_a~ of




A. 44526 ds ‘

Axticle XIT of the State Constitution on November 13, 1914, empower
this Commission to fix the just couwpensation to be paid for the
property of public utilities sought to be acciu:!.red by public
corporations In condempmation proceedings has been well tested
before, and has been upheld by, the court., The objections will be
overruled and the Commission will vp'rocee‘d undexr the law to hear the
petition and to determine and to £ix the just compensation for the
properties sought to be tsken by pét::tt:ldner. Accordiﬁgly,
IT IS ORDERED that:

1. Objections raised by respondent Dyke Water Company on
the return date of the order to show cause be and they are hexeby
overruled, and . | |

2, Fuﬁ:her hearings in this matter shall be keld at such
times and places as may hereafter be set.

The effective date of this order shall be ‘twenty days

after the date hereof,

Dated at o Frncsed , California, this

oS day of OCTOBER | 1962,
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