
, . 
~ 

k"... 44233 - ac 

Decision No. 

BEFORE TEE PUBL:::C 'OTILITIES COMMISSION OF THE STATE OF' CALIFOmr.tA 

I=. the Y~tter of the Application ) 
of' BILL 't;l. SMITH, ~ individual, ) 
doing business as SMITH T~~S~~, ) 
and JOSEPH BIiTE:, ~ individu.c.J., ) 
doing 'business as JOE BIETH ) 
TR'O'c:-crNG CO'l:'I? .,.".l!Y, tor the transfer) 
ot ~ cert1f'icate of public ) 
convenience and necessity trom ) 
BILL W. s:-!ITH to JOSEPH BIEXH. ) 

;"pp11ca tion :ro. 44233 

ORDER SrrSPE!®!NG OPERATIVE RIGh:!, 

Joseph Eieth, doing business as Joe E1eth Trucking 

Comp&.ny, possesses a certificate of public convenience ane. neces,s1ty 

to operc.te as a hig.."lway COm:::lon cal"ri~r for the transportation of 

specitieci co::m:.od1t1es between ccrt.;l.1n points in northern California. 

Ths certificate was recently acquired from Bill W. Sr:l1th:, a."l 

individual, dOing bUSiness as Smith Transfer, by authority of 

Decision !~o. 63549 dated April 10, 1962, in this proceeding. 

The Comcission ~eceived a copy of a cancellation 

notice dated l-!r;ty 10, 1962, addressed to Smith whereby Wes.tern 

Clcssit1c~tion Co~~tte~, Agent, notified him t~~t his p~r.tic1pation 

in Western Cl~szir1cat1on 77 woul~ be canceled effective ~u~~st 15, 

1962. 

Subse~uently, by letter from the Secretary or the 

Co:mission, Bill vl. Smith. and Joseph i3ieth were placed on notice 

that the highway co~~on carrier o~erat1ve rizht involved would be 

subject to suspens10n or revocc,tion, pursuant to lawi'ul procedures, 

should a classification not be maintained in effect. The pub­

liShing agent filed w~tA this COmmiSSion a tar1rr rovis1on ca."lce11ng 
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the pa~ticipation of Smith on August 1" 1962. Neither Smith nor 

Bioth has filed a class1f1cotion to replace the c~celed class1-

t"ication. 

Section 486 of the Pub11c Ut1lities Code requires 

that commor. carriers of property file with tltis Commission 

schedule~ showi:lg their r~tes and classifications arid Sect10n l.t-93 

of the Code provides that no common carrier shall eng&ge' or part1-

cipcte,1n tho transportation of property until its sche~iles of 

rates ~~d class~f1cations have been filed. 

The required elas,s1f:r.e~ tion not be1ng on file a::<i 

t~e Commission being of the opinion and finding that such failure 

cO!lstitutes good cause for th.e suspension of' tl'lisco.rx-ier' s 

cert1fice.te, 

IT IS OP.DEP.ED that: 

1. The cert1ficate of public convenience and 

~ecessity to operate as a h1ghw~Y common carrier acquired by 

Joseph Bieth by Decis10n frO. 63549 dated Apr1l 10, 1962, in 

Application No. l.t-4233 is hereby suspended pending further order. 

2. lJLl otherwise effect1ve tar1ff f1lings of such 

carrie:- filed ~s a higllway COr:l.":lon carrier pursuant to the cert1t1-

co.te acquired by the decis10n referred to above are hereby sus~ende~ 

Suspension supple::lents to tar:t:f."f' fi11ngs so suspended are not 

required ~d shall not be filed. 

The Secretary 1s directed to cause service of a 

certified eo~y of this order. to be ~ade upon Joseph Bieth or to 

mail a certified copy thereof to h1IO. at his- last kno'Wn add.ress as 

SnOioJD. in the Cot:'l.."Uissiont s records. 
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The effective date o~ this order shall be the 

twentieth day after such service or- after the above maU1ng, as. 

the case may be, unless before such effective date Joseph B1eth 

shall hs.ve filed \:1th this Com.-:.iss1on a written response to th:ts 

order requesting :public hearing or shall have tiled the proper and 

lawful freight classif1cation as required by Sections ~6 ana 493 or 

the Public Utilit1es Code, in which·event the effective date o~ 

this order shall be stayed untU further order of the Commission. 

Dated at San Franc1sco, California, this, .. 23,1/ daY' 

of October, 1962. 

. ...... 

I ~d/~···· ..• 
·~1oners 
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