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Decision No.

BEFOXE THE PUBLIC UTILITIES COMMISSION OF THEZ STATS OF CALIFORNIA

CITY OF IALTO,
Counplainant, .
VS. | Case No. 7254
PACIFIC ZLECTRIC RAILROAD COMPANY,
Defendant.

Robert A. MeGill, for City of Rialto,
complainant.

E. D. Yeomans and Walt A. Steiyxer, by
Walt A, Steiger, for Pacific E£lectric
railway Compary, defendant.

Jack D. Holt and Zdgyar C. Xeller, by Jack ). lole,
for Rialto Oran_e Company; and Charles A.
Lewis for Order of Raillway Conductors and
Brakeuen, interested parties.

Lloyd C. Youn:,for the Commission staff.

OPINION

The City of Rialto, complainant lerein, requests that an
order be made requirin, tie Pacific Electric Railway Company, dé-
fendant, to "abandon its franchise and spur track on Riverside
Avenue, Rialte, Califormia with removal of ties, tracks, debris...”.
As justification for its request the‘city alleges that said
spur track has not been used for approximately éighteen’mohths;
that said track is in bad condition due to damage caused by a
dexailment; that the spur switdﬁ‘has-been spiked open; thét ﬁhe
spur will not be used in the foreseeable future; thaﬁ the spux

track and parkway in which it is located constitute a traffic

hazard; and that it is necessary to remove said track in oxder to

improve Riverside Avenue.
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Defendant, on the other hand, denies that the track wili
20t be used in the foreseeable future or that it comstitutes a
traffic hazard; admits and alleges that said track sefves only ome
1ndustry, that the last service was on June 24, 1960, and that said
track is not now in servzceable condition.

Defendant further contends and alleges that public in-
terest requires retention of the spur track; that it proposes to
make the necessary repairs and restore the service; that as said
track is a part of an interstate rail system this Commission is
without jurisdiction in the matter; that an oxder requiring aban-
domment would be unconstitutional, being.a-taking of property
without due process of law; and ﬁhat the City of Rialto is not a
proper party compwlainant.

Defendant'’s objection to complainant's request is based
on a promise of future business from one industry, the Rialto
Orange Company, and the pqssession of a 50~-year franchise granted
by the city on October 8, 1912. i g

The position of Rialto Orange Company is that it needs
defendant's rail service and would use it if the serViee'WEre
available.

A public hearing was beld in Rialto om May 16, 1962, be-
fore Examiner Mark V. Chiesé. Ofalaf and‘documéntary evidence
having been adduced, the matter was submitted for decision.

Having considered the evidence, the Commission finds:

1/ Testimony was g;ven in support of the compla;nt by the city ad-

ninistrator and chief of police of the City of Rialto; for .
defendant by the vice-president and general manager of the
Pacific Electric Railway Company and his assistant; and for
the Rialto Orange Company by its secretary-manager.
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1. That the track which is the basis of this complaint is
within the City of Rialto in the center of kivexside Avenue, |
enters sald street from the west at a point just south of Second
Street, and continues southerly approximately 1,400 feet along-said
street to a point south of Rialto Avenue where it turns southeasterly
and southerly an additional 300 feet to the plant of the Rialto
Orange Company. The northerly 850 feet of said trackage are in
the centexr of and within an unpaved-BS-fodt curbed-in-pafkwayvand
the southerly 550 feet axe within a paved'étreet (Exhibits‘l-and.Z
filed with the application and Exhibit 7 in this proceeding);

said trackage is part of a so-called "drill and spur" single

track approximately 2,194 feet in length, leadiny from defondent's
San Bermardino main line bezinning at a point #ppfoximately’lZO'feet
west of Riverside Avenue and ending at Date Street.

2. That the portion of said trackage which is in Riverside
Avenve is a spur track which, for several jeérs to June 24, 1960,
served only the Rialto Orange Company.

3. That the last service performed over said spur track was
on June 24, 1960, and that said track has not beén‘in sexviceable
condition since said date.

4. That the costs of repairing said track to a serviceable
condition would be approximately $9,380.

S. That for the period of 3-1/2 years prior to the time said
spur track became inoperable (January 1957 to Jume 1960), defendant
Pacific Slectric Railway Company handled for the account of Rialto
Orange Company 46 cars of oranges, 2 cars of apples, and.3‘c#rs of

potatoes, or an average of 14-1/2 cars per year;'
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6. That Rialto Orange Company has available and uses the
rail sexvice of The Atchison, Topeka and Santa Fe Railway.

7. That defendant's franchise f£rxom.the City of Rialto
authorizing the operation of sald track in Riverside Avenue was

granted on Octobexr 8, 1912, for a period of 50 yearé.

-~

3. That Riverside Avenue is the primcipal north-south street

in the City of Rialto and that the portion of said strcet‘occupiéd by
said spur track and parkway is within the main‘shopping and‘busi-
ness area.

10. That in oxder to eliminate traffic hazard and improve the
safety conditions within the main business diétrict it is necessary
o reduce the width of, or entirely remove, the present parkway
situated in ﬁhe center of Riverside Avenue.

The record shows that as recently as' January 10, 1962,
cdefendant did mot look unfavo:ably upon the abandomment of
the spur because it was 'getting little ox no business from the
Rizlto Orange Company'' (Exhibit 3). At the.hearing deféndant
reversed its position because the Rialto Orange Cbmpahy bad, in the
reantime, objected to the abandonment and had stated it ggglg give |
defendant éé many a3 35 cars per yeér. The evidence ‘does not
justify an assumption that this:ambunt of-businéss ﬁou;d-be forth-
coming, nor does it show how much gross or net revenué‘would‘be
derived therefrou, nor that it would be sufficiently compenéable to
justify the rehabilitation of the track. Further;‘there wés no
showing what amount of business, if any, the Riait§ Orange Company
has lost by reason of the present inoperable condition of said

tracks, except as was indicated’by the nuwber of cars that were




shipped in the years 1957 to 1960, which business, acéording.tO'

cdefendant, does justify the retention of the service.

Defendant's position that said track is part of an inter-
state rall system is not supported by the evidence. |

The City of Rialto is a proper party complainant.

The Commission having carefully considered the
zecord, further £inds thet retemsion of defendant's sput
track which lies within Riverside Avenue in the City of Rialto is
oot in the public interest and that public convenience and neces-

sity no longer require that it be operated,
ORDER

A public hearing having been held, the Commission being
fully advised in the premises and good cause appearing,.
IT IS ORDERED that:

1. The Pacific Electric Railway Company is hereby directed
to abandon and remove its trackage within Riverside Avenué in the
City of Rialto from a point between Firstrand‘Second St:eets,
where sald track enters Riverside Avenue, to a point south of
Rialto Avenue, where said track leaves Riverside Awenue,és.more par-~
ticularly shown on map filed as Zxhibit 7 in this proceeding. The
cost of removing the track described herein shall be borme equally
by the City of Rialto and Pacific Electric Railway Company. The
work shall be completed within 120 days of the effective date of

this order.




2. Within thirty days after the removal of said track, as

provided herein, defendant shall so advise the Commiszion in
writing.
The effective date of this oxder shall be-twentj days
after the date hereof. |
Dated at San Franciseo
this 77,4 day of © 0CTOBER

, California,




