
.ds 

Deeisio!l No. 64.4.67' -------
BEFORE 'IEE PUBLIC tJTILI'XIES COMMISSION OF IEE S'.LA'!E. OF CALIFO~'"IA 

C. MICHAEL, INC., a 
corporation, 

DYI<E 'VTA'!ER COMPANY, a 
co:rporation, 

Complainant, 

Defendant. 

\ 

OPINION AND ORDER.' 

Case No.' 736& 
(.Filed May ~9, 1962) 

C~pl.:lin~t is the assignee of an agreement between 

!1c-..ry C. Cox .and Affiliated Companies and Dyke Water Company entered 

l:lt~ on Jtr:ne 2, 1955, which agreeme:\t provides, among otber tnings, 

for the :efunding of advance payment t1V,!cle for construction 0: water 

:::tams in T:act 2289, or.'l1lge County) on the basis of 35 percent· of 

'c:e gross revenues collected by Dyke from the- water consumers in 

said trac~. 

Coml'lainmlt and Dyke Water Company entexed into- ~ agree

~nt on April 26, 1957, which agreement provides, among. other thi:lgs, 

fo~ the xefund.lng of advance paymen'c made for the constrJction of 

water m,aj.nsin Trae: 3170, Orange County, on the basis of 22 per

cont of the gross revenues colleeted by Dyke from the water con

sumers in said tract. 

The :efund payment, in each instance, i.s made annually 

in July and covers the immediately preceding 12-month period. 

!)efendent admits. that in July 1961~ payment of reftmds to compl.a1n~ 

aut in the :mounts of $2,431 0 55- for tract 2289 and of $66,1.34 for 
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Tract 3170 were due but are unpaid. For the period 1961-1962, 

defendant admits that a refund of $2,430.40 is due for Tract 2298 

and one of $660.39 is due for Tract 3l70. 

The contracts which give rise to the causes of action 

berein were entered fato in conformity with the provisions of 

filed water main extension rules of Dyke Water Company in effect 

at the times of the execution thc-reof, said rules being 3 part of 

defendant 1 s tariffs on file with this Commiss1on~ 

The Commission finds as 3 fact that ,Dyke Water Company 

has obligated itself by contract by tbe- provisions of its filed 

t.n=i££s to mcl<e refund to: the complainant herein of the amounts 

bereinabove sP.t forth, which amounts total $6, l83.~68, on duly 

executed contracts of which complainant is the assignee or the 

principal as above stated. 

In view of tbe pleadings) and the stipulations of 

counsel entered at a prehearing conference held before Examiner 

'F. E,,-erct: Emerson on September 12, 1962, at Los Angeles, 

acknowledging the indebtedness hereinabove· described, the Commis

sion ffnds that public bearing in tb~ matter is not necessary. 

Good ccuse sppearing therefor, 

rr IS ORDERED that Dyke Water Company~ a california 

co:rporation, be and it is hereby directed to comply with its 

Main Extension Rule Ne>. 15 in effeet on the dates of the respec'" 

tive agreemen~s bereinabove identified and its contract 
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obligations perta1n:blg thereto and to make refund forthwith to 

C. M1cbael. Inc., in the amount of $6,183.68. 

!be effective date of th:ls order shall be twenty '. days 

after the date hereof. 

Dated at ___ -.:.§Qllon ..... Frn""""'"D,wd ... scilolo ___ • cal1forn1a~::.: this 

~~ ~of ________ OC_T_OB_~ ____ __ 


