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64.482 . Decision No. __________ _ 

B-EFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In ~he Matter of the Application of ) 
EDWA.~ T. MOLITO~ for a certificate 
of pUblic convenience and necessity Application No. 44585 
to o~rate a.s a highway con:mon car-
tier) generally, 0: garm~ts on (Filed June 25 ~ 1962) 
!langers to and between certain 
points in San Diego Co'lJtlty as an ex-
tension of existing service. 

R. H. Molit~r> for applicant. 

OPINION -..-- ..... ------

This application was heard before E::caminer Robere :0. Oe 

Wolf at San Diego on Augus.t 15, 1962) on which d3.te it was sub­

~tted. Copies of the application and notice of hearing were 

served in accordance with the Commission's procedural rules. There 

wer~ no p:ot~sts. 

Applicant is a highway common carrier, generally, of 

garcents on ~n.gcrs between Los Angeles, San Diego, La Mesa, 

El Cc?jon~ Lemon Grove, National City, Chula Vis"l:a, Palm City and 

Co=c~do, ~s more specifically set forth in Decision No>. 4916'l~ 

~ted Septecbcr 29, 1953, in Ayplication No. 34430, and has been 

~uthorizee to establish joint rates with A & B Ga=mcn~ Delivery 

of San Francisco between San Diego-, Bakersfield, Fresno, San 

F:Dncisco and Sacramento (Decision No. 51927, dated September 6, 

1955, in Application No. 37144). 

This applicant also holds certificate of public conven­

ience and necessity issued to htm by the Interstate Commerce 
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· A. 44585 - MP'At ** 

COmmission, authorizing the transportation of general commodities, 

with certain exceptions" between San Diego, California, and the 

International Airport, Los Angeles, California, servi~ the inter­

mediate and off-route points of carlsbad, Encinitas., Oceanside" San 

Clemente, Lockheed Air Terminal at Burbank, and' Long Beach Airport 

at Long Beach. Said authority is- restricted to service for ship­

ments having an immediately prior or immediately subsequent move~ 

ment by air to or from said Los Angeles International Airport, 

Lockheed Air Terminal, or Long Beach Airport. 

Applicant requests a certificate of public convenience 

and necessity pursuant to Sections 1063 .;3nd 106l:. of the Public 

Utilities Code of the State of California to extend his present / 

service authority within said San Diego County to include: / 
(a) Motor delivery service between San Diego, Del Mar, 

Solana Beach, Rancho Santa Fe, Escondido, San Marcos, Vista, 

Oceanside, Carlsbad, Leucaclia, Encinitas, and cardiff-by-the-Sea., 

and service between said towns. 

(b) !he proposed service is to be daily, except Saturdays, 

Sundays and holidays, between San ,Oiego and .the above-named towns 

in the proposed area via all available streets, boulevards, -roads 

and highways for the pickup and' delivery of garments and 'Wearing 

apparel for transportation on hangers. 

Applicant proposes to establish the ,same rates for the 

area of the proposed se1Vice as those he has publisbed and which he 

now charges for like service or shipments in this area. 

AePlicant's Evidence 

Applicant testified that he is now conduc,ting. daily serv ... 

ice under his present certificate. He bas motor equipment 
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consistin~ of t~ree semitrailers, tt~ee tractors, and five power 

trucl~ w~dch are fully paid for and which have been operated with-

out serious accidents. He eQploys six full-time and tw~ part-time 

drivers, three full-time and two part-time office help, and l~e does. 

tb.e mechanical work b.l;ns~lf. }~e testified that there is no o·ther 

ser..rice in the area caterin~ to (,;,arments on ~hangers exelus1\'I'ely, as 

he does. Applic~t further testified that his financial position 

has improved since the financi.al statement attached to the appli­

ca~ion, and that busin~ss has increased 6.4 perc<!nt in tonna'(C and "" . 

14 percent in reven~ein 1952 over 1961. roe financial po·sition 

of tb~ company is zood. 

Applicant presented four shipper witnesses who are 

c=s~gcd in business in the new territory (one in three locations). 

Tucy testified ~hat they were in grc~t need of the services to 

be supplied 'o:ly applicant; that no similar se:t'Vice i.s now ~v8il­

.;;:blc to the elo:hi::lg dealers in ~ae arc3, and that: they all 

~ill use the service. These four shippers are presently 

~sing United States msil parcel pose and United Parcel 

Service and other services, all of which require the merchandise 

to be flat packed in cartons which results in add:aional cost be-

cause of necessary pressin6 and packagin~. All of said shipper 

witnesses represented substantial businesses in operation in the 

area for more than four to ten years, and do 3. vol\Jllle of business 

c£ from $lOO,OOO to $250,000 per year. One of said shipper wi t-

ncsses represented a national manuf3ctu~cr of men's clothing, 

doi~ a $16,000,000 annual gross business~ $1,000,000 of which is 

':'u San Diego in a. two-block~ four-story plant, with 1,200 employ-

ees. 
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Applicant testified that he made a survey of the area and 

found not less than 27 other businesses in the area who stated they 

would use the service and would write letters or testi£y~ if needed~ 

to SeC'U'X'e the service, and applicant listed names and acdresses of 

these businesses. 

Findinss 

Upon consideration of the evidence, the Cotmnission 

finds as follows: 

1. Applicant possesses the experience, equipment, personnel, 

and financial resources to institute and maintain the I=-roposed 

:;ervice. 

2. Public convenience and necessity require that the appli­

cation be granted as set forth in the ensuing order. 

Edward T. Molitor is hereby placed on notice th~t oper­

ative rights, as such, do not constitute a class of property't>lhich 

may be capitalized 0: used as an el~ent of value in rate-fixing for 

any ~ount of ~oney in excess of that originally paid to the State 

as the consideration for the grant of such 'X'i&hts. As'ide from their 

purely permissive aspect, such rights extend to the holder a full or 

partial monopoly of a class of business over a particular route. 

This monopoly featu:e may be modified or canceled at any t1me by ti;,e 

State,. which is not in any respeet limited as to the number of 

rights which may be given. 

Public hearing having been held, and based on the evi­

dC'!lce therein adduceo., 

IT IS ORDERED 1:hat: 
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1. A certificate of public convenience and necessity be and 

it is granted to Edward 'I. Molitor au~horizing him to operate as a 

highway common carrier, as defined in Section 2130£ the l?ub~ic. 

Utilities Code, between the points and over the routes more particu­

le:ly set forth in Appendix A attached hera to ~nd hereby 

made a part hereof. 

z. In provIding service pursuant to the certificate herein 

g:a:l.ted, applicant shall comply with and observe the foJ;lowin& 

service regulations: 

(a) Wi:hin thi:!:'ty days after the effective date hereof, 
applicant shall file a written acceptance of the 
cer~if;.catc herein granted. By accepting the ce.rtifi­
ca.tc of public convenience and necessity herein sranted, 
.a.pplican: is placed on notice that he ~o1ill be required) 
among other things, to file annual reports of his 
oper<l~ion$ and to comply with and observe the safety 
rules and otber regulatio:l$ of the COmm1.ssion's 
~nera.l Order No. 99 and insurance requirements of the 
Commission's Gener~l Order No. 100-3. Failure to file 
such reports, in such form ~d at such time as the 
Co~ssion may direct, or to comply with and observe 
the proviSions of General Orders Nos. 99 end lOO-B, 
may result in a cancellation of the operating authority 
granted by this decision. 

(b) Within one hundred twenty days after the effective 
date hereof> applicant shall establish the.service 
herein ~utho:ized and file in the Commission's office 
in t:iplicate ~ariffs s.:ttis£acto:y :0 the Commission. 

(c) The t~iff filings shall be made effective not 
eCl.:t'lier than ten days- after. the effective do'lt:e 
of this order on not less th~.n thirty days' notice 
to the Commission ~d the public, and the effective 
date of the tariff f.ilings s~all be concu:rent with 
the establishment of the serviee herein authorized. 

(d) The t~riff fili~gs ~~de pursuant to tbi~ ordc~ 
shall comply with the regulations govertl.ing tl:.Le 
consttuctio:l. and filing of tolriffs set forth in 
the Commission':;· General Order No. SO-A. 
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3. The certifieate of public convenience and necessity 

granted in paragraph 1 of this order supersedes the certificate 

of public convenience and necessi.ty &-ranted,by Decision No. 45161, 

dated September 2~, 1953, in Application N~. 34430, which 

certificate is hereby revoked, said revocation to become, effective 

coccurrcntly with the effective date of the tariff filings 

required by paragraph 2 hereof. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at __ San __ Fr.l.n __ e1Sc_o ____ , California, this 3011 
OCTOBER day of _______ , 1962 .. 



:c:mJA.,"::ID T. MOLITOR Orig1.nal Page , 

Edward T. Molitor, by the certificate of public 

convenience and neee:;sity granted by the decision noted in the 

margin, is authorized to transport garments, clothing, and wearing 

apparel when tra.n:;por.ted on garment hangers, and merchandise 

incidental t~ereto sbipped in company therewith in packages weigh­

ing not more than eight pounds, between ma.c.ufacturers.; wholesalers 

and retailers :'ocated i.:J. Los Angeles, san Diego) La. Mesa, El Cajon, 

L~mon Grove, National City, Chula Vista, Coronado, Palm City; 

Del }1ar, Sola.na Beach, Rancho Santa Fe, Escondido, San 1:iarccs, 

V1sta,-Oceanside, Carlsbad, Leucadia, Encinitas and cardiff-by-the­

Sea. Applic~nt may operate over any and all available highways 

ror operating convenience only. The operating author1t;1 herein­

above set fort~ does- not include the right to render service to, 

fro:ll 0: oetwee!j, intermediate po-1nts not named herein. 

Issued by California Public 'C'tili ties Cocm1ss-ion. 

Decis10n No. 611~' App11ca tion No. 4l+5'85'~ 
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