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Dec¢ision No.

2EFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

James M. Nissen,
Cormplainant,

vs. Case No. 7557

Pacific Gas and Electric Corpany,
a corporation,

Defendant.

ORDER_OF DISMISSAL

Summarizing the complaint herein, 1t 13 alleged that the
Alameda County Plaaning Commission granted complalnant a use
permit to construct and operate a private airport on the east
side of Greenville Road In the Livermore area. A required form
was £1led with the Federal Aviation Agency;for operation of the
alrport, and compléinant was advised by éhe District Alrport
Engineer that the proposal was "acceptable from an airspace
utilization standpoint." (Ex. C.) Therealter traffic patterns
were approved by the Alr Traffic Arca Supervizsor, Federal Ayiation
Agency. Complainant also received an alrport permit from the
Divizion of Aeronautics, Department of Public Works, State of
California. (BEx. G.)

Complainant applied to defendant for electric service %o his
nouse on the south zide of the runway of his private alrpore,

requesting that defendant utility, at its own expense, Install

300 feet of the power line underground on Greenville Road in the
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west approach end of the runway. (Ex. E.) Complainant was
advised by defendant that under the latter's Tariff Rulz 15 the
1,245-foot normal overhead installation could be done at
defendant's expense, but that as to the reguest that a2 portion of
the extenclon be Installed underground, defendant was governcd by
1ts tariff rule, and that an estimate of the approximate cost o
complainant for the 200-foot underground sectlon wasz $3,800, being
the cstimated difference 1n the cost of overhead and underground
construction. (Ex. F.)

The Federal Aviation Agency informed defendant that the
proposed pole line would be a hazard to zir navigation. (Ex. H.)
It 1z alleged further that 40 the proposed line i1s constructed
complainant's alrport will no longer meet the requirements of the
California Aeronautics Division, and the airport site permit will
have t0 be rescinded. Complainant questions whether it 13 the
Intent of any rule or Lfranchise to permit defendant to construct
a power line on a public road in csuch 2 manner as 4o deny an
adjacent property owner the right to use his property 4n a manner
for which he has 2 permit or iz otherwise legally permitteé to co.
It 1z alleged that ercction of the line above ground will injure
complainant in that 1t will constitute an unacceptable hazard to
al»eralt uwsing the airport; will be a hazard ¢o air navigation;
and deny complainant hiz lawful use of hic property.

Complainant seeks an order requiringvdefendanz £o cerve
complainant at its cost and in accordance with requirements
acceptavle to the Federal Aviation Agency.

Defendant's Tariff Rule 15, sec. D, governs underground line

extensions. (Revized Cal. P.U.C. Sheet No. 3178-E.) It provides
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in part that they will be made only where mutually agreed upon,
except where defendant desires to maintain undergroundlf‘cilities
for its operating convenience or in compliance with appliéablc
laws, ordinances, or similar requirements of public authoritiez.ﬁ\
It also provides for advancement by the applicant of a non- \
refundable sum equal %o the estimated difference between the cost
of the wnderground extension and an egquivalent overhead extenzion.
Defendant’s extension rule was comsidered in City of

Walnut Creek v. P.G. & E. Co., Decision No. 53551, Case No. 6173.

Complainant there scught an oxder requiring defendant to bear the
entire cozt of installing wnderground faclilities within the areca
of wnderground dlstricts c¢created by ordinances of complainant
city. In dismissing the complaint the Commission found that
defendant's tariffs do not require it to provide underground
facilities 2t 1tz expense. It was found that defendant had
consistently applied 4its extension rule 30 as to receive from an
applicant for underground service the estimated cost of providing
uvnderground facilities less the cost of installing equivalent
overhead facilitles, this being the general practice of 2ll
electric utilities Iin the State. The decicion 2also found as

follows:

"The ¢ity's contention that the company iz
required to provide service to all prospective
cuctomers in its service arez regardlesc of the
expense 1t wouvld have €0 incur in cooplying with
an ordinance prescridbing the types of facilities
which may be installed in a given area iz contrary
to the very ecsence of regulation, of which
reasonableness 4is the foundation."

Public Utilitics Code section 1702 provides that complaint
may be made setting forth any act or thing donc or omitted to be

done by a utility, in violation or claimed to be in violation, of
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any proviszion of law or any Commission order. The present
complaint does not allege any such violation, but shows on 4ts
face that defendant has acted in compliance with its tariff rle,
as 1t is required to do by the statute. Procedural Rule 12
contemplates that the Commission, without argument and without
hearing, may dismiss a complaint for fallure to state a cause of
action, and for this reason IT IS ORDEZRED that Case No. 7557 is
nexredy dismissed.

Dated at Son Yevwelcan , California, this /& day

Of wan Al




