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65:1.01. 
Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAn: OF CALIFORNIA 

James I-r. Nissen .. 

vs. 

Pacific Gas and ElectriC C ocp any .. 
a corporation, 

Defendant. 

ORDER OF DIS~ISSAt 

Case No. 7557 

Sun~r1zing the co~laint herein .. it i3 alleged that the 

Alameda County Planning Commission granted cOQ?lainant a use 

permit to construct and operate a private airport on the east 

side of Greenville Road in the tive~orc area. A re~uired fo~ 

'i'm.s filed with the Federal Av1a.tion Agency for operation of the 

airport .. and complaina.~t was advised 'by the District Idrport 

Engineer that the proposal was "acceptable i"rom an airspace 

ut11!.zo.tion stano,point .. 11 (Ex .. C .. ) Therea!"tcr tra:f'.f1c l'atte~ 

'i'fere approved by the Air Traffic Area Supervisor .. Federal Aviation 

Agency. Complainant also received an airport permit from the 

Division or Aeron:lut1cs .. Department or Public Vlorlt'..s .• State of 

Califo~a. (Ex. G.) 

Compla1~nt applied to defendant for electric service to h1~ 

house on the south side ot the runway or his private a1rpor~ .. 

re~ue:ting that defendant ~t~lity .. at its O'i'm exper~e .. install 

300 feet of the power line underground on Greenville Road in the 

-1-

" 



F'vl 

west approach end of the runway. (Ex. E .. ) Comple.inant w:LC 

o.dvi:::cd by dei'cnda.'1t that under the latter's Tariff Rul:e l5 the 

1,2/':'S-foot normal overhead inztalla tion could 'be done a'~ 

defendant': expense, but tr~t as to the ~equezt that a port!on of 

the extenzion be inctalled u."'l.derground, defendant wac governed by 

its tariff rule, and that an estimate ot the approximate cost to 

complainant fo~ the 300-foot undergro~"'l.~ section ~ms $3,800, be~~ 

tho C'stimated dirfcrence1n the cost of ovc~head and underground 

conctruction. (Ex .. F .. ) 

The Federal Aviation Agency informed derend~"'l.t that the 

propoced pole line would be a haza~d to ~ir naVigation. (Ex .. H.) 

It 1::: alleged further that if the propoced line is conctructed 

complainant' c airport will no longer meet the requirements ot tb.c 

California Aeronautics Division, and the ai=port site permit Will 

h~ve to be rcoc1nded. Complainant questions whether it is the 

intent of o.ny rule or franchise to pe'r:nit de!'endant to construct 

0. power line on a public road 1n ouch a manner az to deny an 

adjacent property o .... 'l'l.cr th~ right to usc his property in a manner 

for which he has a permit or is other/~se legally permitted to do. 

It is alleged that erection of the line above ground Will injure 

cornplair~~t 1n that it will constitute an ~cceptable hazard to 

aircraft using the ~irport; ~~ll be a hazard to air navigation; 

and deny complainant hi::; lawful uze or ~s property. 

Complainant seek::: an o:,der reqUiring defendant to serve 

complainant at its cost and in aecord~cc with requirements 

acceptable to the Pederal Aviation Agency. 

Dc~enda.nt'::; Tanff Rule 15 .. sec. D, govcrnz underground line 

extencions. (ReVised Cal. P.U.C. Sheet No. 3178-E.) It provides 
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in part that they Will be ~de onl~ where mutually agreed upon, 
\ 

except where defendant desires to rr.a:tnta:tn undergro\md~~li ties 

for its operating convenience or in compliance with appl~ca~lc 

laws, ordinances, or cil'i'l1lar requirements or public authOr1ti~.~ 
. " , 

It ~l~o provides for advancement by the applicant or a non­

rc1\mdable sum. equal to the estimated di!terence between the cost 

of the undergrou""'ld exten:::ion and an eqU1 valent overhead extension .. 

De£end~~t's extension rule ~~s considered 1n pity of 

Walnut Creek v .. P.G. & E. Co .. , Decision No .. 58551, Case No .. 6173" 

Complainant there sought an order requiring defendant to bear t~e 

entire cost of i~tall1ng ~"'lderground !ae1l~ties ~~th1n the area 

of: 'U."'lcerground districts created by ordina.."lccs or complainant 

c1 ty" In dismissing the complaint the CommiSSion found that 

defend~trs tariffs de not require it to, prOVide underground 

facilities at its expense. It was found tr~t defendant had 

cons1~tcntly applied its extension rule 30 as to receive from an 

applic~"'lt tor underground se~~ce the estimated cost 0: prov1d1r~ 
underground ~acilities less the co~t 01' installing equivalent 

overhead facilities, thi3 being the general practice or ~ll 

electric utilities in the State" The decizion also found az 

follows: 

"The city'S contention that the co::pany 1:;­
reqUired to provide service to all prospective 
cuztomers 1n its service area rega~less of the 
expense it would ho.ve to incur in comply-"J.rlg With 
~n ord~ce prescribing the types of facilities 
which may be installed 1n a given area is contrary 
to the very eszence of regulation, of which 
r~a30nabl~ne$s is the fOu""'lo.at1on." 

PubliC Utilities Code section 1702 prOVides that cocplaint 

may be made setting forth 3:tJ.y act or thing done or o:m.ttcd;.:to be 
'. ' 

done by a utility, in violation or claimed to bc 1n ~Olat1~n, or 
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any proVision of: law or any COmn".1ssion order. 'rhe pre~ent 

compla1nt does not allege any such violation, but shows on its 

race tbat defendant has acted 1n compliance With. its tanf: rule, 

as it 1s requ.1red to do by the statute. Procedurol Rule 12 

contempl~tes that the Comm1ssion, ~thout ar.gument and W1thout 

hearing,. may dismiss a complaint for failure to s~te a cause or 

action, and for this reason IT IS ORDERED that Case No. 7557 is 

hereby dismissed. 

Dated at __ S';O' .. ,;,;.; ..... ""'-O;""';"; .................. "" ......... i-__ --', california, this 1:9' day 

O<tl" .. ~\":II'\1J 1963 
.------------------~, . 


