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Decision No~ 65:102 _____ ....... .;",,0, __ _ 

BEFORE n.:z PUBLIC O'!II.ITlES CO~ION OF !BE S!ATE OF CALIFOIU."IA 

In the Matter of the Application of ) 
ALVD! .J. HOrFMA..'! 7 .an individual and \ 
sole propricto-r, for a eertif::.cate S 
of ~ublic convenience and necessi~J ) 
to opc-raze 3 public utility water ) 
sys~em ;.n the ruxme of P.:;n-Terra 'Wa'te:t) 
Company, and -eo establish flat rates) 
fo:: water service in .0 portion of the) 
ur.d:o.eorpo:a-~d area of the County of I 
Santa Clara, State of California, ) 
purs~~z to the p-rovisions of the ) 
Public Utilities Code 0::: the S~te ) 
of califO".cuia. ) 

) 

Application No. 44403 
(Filed May 2, 1962) 

W.ad~ H. F.over, for applic~t. 
J<mloZS s. Rent, for h1mself ane 

j. r<et:tmann, for Anderson Lake . 
P .. omcOW'.Clers and Recreation Associa
tion, protestants. 

A. C. Fegan, for the Cotr:mission staff. 

o P'I N ION _ ... ....., ............. -

By this application Alvin J. Hoffman seeks (1) a certi

ficate of public convenience and necessity to construct and operate 

a public utility water system in Santa Clara County and (2) auth

ority to establish rates and charges for the service to be: rende1:ec 

oy said water system. 

Public hearing was beld before Examiner Porter 

at SoOn Jose on ~ptem'ber 12, October 2, 23 and 24, 1962~ on wbieb 

latter date the matter was submitted. 

The area for which a certificate is requested includes 

~bout l,200 ClC%'es and is located approximately 4 miles east of the 

C!ty of Morgan Hill, S.anta Clara County. Originally record title to 

this land was held by two individuals, Gladys Jackson and Evelyn 

J~ekson. In 1952, Holiday Lake Resort, with an area of about 350 
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acres, was established on the shore of Anderson UlI<e under a long

term lease by applic:an1:'s predeeessor. In Fcbrum:y 1962, applicant 

purchased r.com the lessors the fee :i.n the 'realty u:nde% lease. 

'Ibe:e a:':e ~bout 145 lots, avc'r3ging approximately 10,000 squ.n:c 

f~et in :Jrea, laid out as subleases under a use permit. On about 

50 of t'hesc lots bouses bave been built and they receive water 

service :c:om ehe existing water system, without cb~8e. 

!be remaining area in Holiday La~ Resort of about 310 

ac-res, including roadways, 15 proposed to 'be subdiv-lded,. but 

subdivision plans have not been filed. 

!he balance of the area for which a eertificate is 

r~quested, about 850 aeres, Bn.d whic:b is owned 'by the Jaeksons, 

is presently being used for range and pasture land, with no plans 

for subdivision in the near future ~ 

Tue present water system is alrea6y installed and providtog 

servic'Z! within the Holiday Lake Resort a%'ea. 'Ih~ HoliC.ay Lake Resort 

w~s established in 1952 by applicant's predecessor under a long-~ 

le~se from the Jackson sisters. Applicant aequired. this le~se and 

subsequently pu:chascd the resort 3rea. The orig:i:n.al system wbicb 

served the Holi~ La~e Resort was installed by said predecessor at 

~bc ti'me the resort was established~ This original system was 

supplied £:rom surface springs which in 1960 be~ a ha~d to hcal'tb 

and are no longer connected to tbe system. t-.s a substitute sotl%ee of 

$upply, appl:Leant constructed a connection to the .jacksons' well, 

about tw'o miles removed from the l-!oliday La~ Resort a:rea~ Water is 

£u:rnisbed, and has been so furnisbed since the establ:i.sbment of t1:'!e 

system, without cl'large to residents of the area hav-lng a lease from 

~~plicant or his predecessor. 
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A contract (£x.~ibit 14) was entered in~o by applicant and 
. 

the Jacksons which provides th.at~ as a condition of continued use 

of their well: 

a~ ApplicDnt ~ply for a certificate of public conven

ience and necessity. 

b~ A specified poA:tion of the Jacksons' prope::t:iJ be 

included in tne area certificated by the COtcmission.;. 

The evidence shows that the Jackson well is· inadequate 

~o serve the entire area requested, including said specified 

portion of the Jac!<:sons' p:ope:ty.;. If applicant ·11~e to be granted 

3 certificate for a smaller area, bo",:ever, he would have no 

~ssurance of the continued usc o£ the production of that well. 

Unde: olln 3gl:eC'.ClCtJ.t with the Jacksons (Exhibit 13), 

applicant bas the right to drill a well within 600 feet of the 

Jackson w9ll.;. '!be indications are that applicant would h.ave a 

re~sonable expectation of developing 8 well suitable for supplying 

sufficient wate: to serv"e the 350 acres included-':£.n the Holiday 

~ke Resort~ 

To bring tbe system up to the requiretl:eUts of tbe 

Commission's General Order No. 103, Rulcs Govenrl:cg Water Service 

InclTl&ing MlrJ.imum Standards £0: Design .and Construction, appl:Lcant 

woul~ have to ~econstruet practically his entire distribution 

sys-::em, which consists largely of long runs of undersized ma:ins not 

buried to proper depths. While applicant's b.slanee sheet (Exhibit 1 

to the application) appears to overstate his assets and net worth, 

his financi31 resources would be sufficient to d.evclop oJ new well 

and to re'habilitate the water system. However, the extensive 

~~bdividiog activity be plans in the area may preempt these 

resources) leaving insuff1eicnt financing for the water system.· 
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• 
B~sed upon the reco~d in this proceeding, ~e Commission 

finds that: 

l~ '!'oe public convenience and necessity require that a 

certificate be granted fo-r a 325-ac:e portion of the Holiday Lake 

~esort area~ No p=esent need fo: public utility water se:vicc has 

been shown to ens't in the remaining 875 aC%es included in appli-

cant's rer.ruest. 

2~ In two fundmnent.ol respcct:s applicant's water sys'tCtll c10es 

not meet t"ac mi:c.:imum rcqul.l:et:!e'Jlts :or providing ac1cquate: public . 

utility sc:viee: 

(a) It bas no fir.m an~ assured supply of potable 
water. 

Co) '!'be distribtltion sys'tem is inadequate and poorly 
const'rUCted. 

3~ Applicant has not made oS sufficient showing that he bas 

the £inancU11 cClpabi.l11:y, ove::: and above the I:equiX'emcnts of bis 

pl~eC: subdividing activity:1 to develop a new source of supply and 

reconstruc:: toe distribution sys~em. 

L~~ The 3U"chority granted he:ein shotlld not become effective 

un::i: ~ppliean-= has developed an assured water supply 3:ld brought 

all elements of the system up to at least minimum standards for 

public utility water se:v-ice. 

5. Applicant should be restrained from providing water scxvicc 

to any premise~ not served by bis water system p:ior to the effective 

date of this order. 

6~ The rates proposed by applicant arc onreason.:1bly high; 

the rates set forth in the appendi::: to the follow:i.ng order will 'be 

fair and reasonable for the proposed service after fmprovement of 

the system; and subsequent to the effective date of ordering 

paragrapb 1 herein, applicant sbould be authorized to file the rates 

set forth in said appendix .. 
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The certificate hereinaf~er granted sball be subject to 

the following provision of law: 

The Cotmnission sba11 have no power to authorize 
tt'lC capitalization of this certifica~e of "ublic 
convenience and. necessity or the rigJ:;t to own, 
operate,. or enj oy such c~tificate of public 
convenience and necessity in excess of the amount 
(exclusive of any 'tax or annual charge) a':tually 
paid to the State liZ the considera~ion for the 
issuance of such certificate of pUblic c~·enience 
and necessity or right. 

ORDER - .... ~--..", 

IT IS ORDERED that: 

1. A ccrtific.:Jte of public convenience and necessity is 

he.1:eby grantee. to applicant, Alvin J ~ Hoffman,. doing business as 

?an-'Ier.ca Water Company ~ to const:raet and operate a public utility 

water system within the County of Santa Clara, said axea to be that 
, . 

portion of the requested area shown on Exhibit A-I in this pro

ceeding described as follows: 

Commencing at Ole most easter 1y point of the area 
shown on Exhibit A-l, at the intersecti.on of tbe 
centerline of Dunne AverJ.Ul! and a line designated 
"Section Line" be aring N 30 4O"W,. 'thence nortbcrly 
along this "Se~tion Liner, a distance of 216.11 feet 
to the shore of Anderson Dam L3kc, thence in a 
westerly direction along the sboreline of Anderson 
Dam L.:Jke a distance of approximately 12,000 feet 
'to the interseetion witb a li:c.e bearing S 20 00 'w , 
thenee sou'tberly along 'this line a dist:ance of 
1,591.83 feet to the tntcrsection with a line bc~
ing S 530 06' 53" E,. t:bet!ce southeasterly along thl.S 
line ::lnd a line bearing S 52<> 55 'E, a combined 
distance of 8,357.70 feet to the intersection 
with the centerline of DU1l1'1c Avenue, thencc north
easterly al~ the centerline of :Dunne f. .. vcnuc eo 
the point of beginning. 
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2. Applie:.m~ sball file with this Commission within tbirey 

days after the effective date of this ordering paragrapb a list of 

the most recent custOtl:Crs occupying an.y premises 'receiving servi.ce 

from ap!?licant' s "7ater system prior to that date. Tbis . list sh:lll 

show the name and address of each eusto:ler and shall identify e:1cb 

custome-.c' 0. p:cm:!.scs by a lot number as show.n on E:mi'bit 4 1n this 

proceeding. 

3. App1.icant is authorized a:ld directed to file with 'this 

COt:llUission, z.fter the e:fcctive date of this ordering paragrapb 

and prior to the date service is t:Lrst fu:rnisbed to the p~blic 

under tl'le a~hority herein granted, in confol:mity with Gcne'ral 

Or<lc: No: 96-A and in :J manner acceptable to the Commission, the 

schedules of rates I.Ittached to this order as Appendix A, rules 

gove'rIl.l.ng. service to eustome'l:s, Do ta:iff scrvi.ee area map .and 

copies of printed fo:ms to be used in cotmection with customers' 

services~ Such rat~s, xules, tariff service a'rea map and forms 

shall become e:e£ective upon five days' notice to the Comcliss~ 

~nd to the public af1:C::' fil;ng as hereinabove proviGcd. 

4~ A;??lic:Jnt sball notify this CommisSion, 'i.:n writing, of 

the dat:c s~ee :is first f1..t'rnished 1:0 the public under tbe 'rates 

and rules tlU'thorized herein;, within ten d.3ys thcrcafte'.r. 

5 ~ Applicant shall file, within thirty days after the 

system is pla eed in ope:ration uncle: the rates and rules authorized 

herein, fou: copies of a com'pl:ebensivc map, d::'awn to .an indie.a1:ed 

scale of no~ mo:e than 400 feet to the inch, del:Lncat:[ng by 

appropriate markings the tract of land and territory served; the 

principal water production, storage and distribution facilities; 

~d the location of the vsr~us water systetl properties of appli

cant. 
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6~ Applicant sh~ll file coq;:ebensive euginee::IJlg and 

f~Uil plans, acceptable to the Cot:mission, for developing an 

~ssurcd w~,:cr supply mld for bringS.ng all portiO':c.s .and elements of 

the wate: system, including sto:age) distribution, and transmission 

facilities up to at least the minimum stanc1.a'rds prescribed by 

Gener~l Oreer No. 103 and. shall st:.bmit such plans together with :m. 

acceptable progrmn showing dates of completion of all of the neces

sary :i.mprovements, in wr!ting, to ~is Commission 'by July 1, 1963. 

7 ~ Until ftlr"'...ber order of this Comd.ssion;p applicant shall 

not p':'ovidc w~er se:rvice to a:rty premises not served by applicant's 

water system prior to the effective date of this ordering parag:apb. 

8~ Applicant shall determine accruals for depreciation by 

d.:t7ic11ng the original cost 0: the utili1:y plan~ less estimated 

future net saJ~vagc less depreciation reserve by the estimated 

remaining life of the plant. Applicant shall review the accruals 

as of Janua::y 1st of the year following the date serV'iee is fixst 

rendered to the public under the rates and rules aut;borlzcd here1n 

and tbe:eafter when major changes in ~ility plant composition 

occur and a~ intervals of not moxa than five yea:s _ Results of 

these 'reviews shall be submitted to this Commission~ 

'1'!:le effective date of paragraphs 2, 6 and 7 of this 

order shall be twenty days af~er the date hereof. In all other 

respects, the effective date of this order shall be established 
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by supplemental order of this Cormnission following applicant's 

completion of tl'le improvement of his system according to the plans 

specified in said oraering paragraph 6. 

Dated at San Fr8ll.d:Ieo ~ C81:tfornia;l/ this 

I~day of MARCH 1 1963. 



AP?tICAB IT-ITY 

AP?Ei.-lDIX A 
Page 1 of S 

Sclled'Jle No. lA. 

ANNUAL GENERAL MZ'1'EN;!) SERVICE 

Applicablo 'to all metered ~13.ter service i'urn1sh«t OIl an .a.nnual ba.sis. 

TERRITORY 

Holic.tay Lake Re::ort. and. vicitli'ty, loeQ.wo, appronma:toly tour l!lUeo CQ.St 
of Morgan Hill" S@ta CJArs. Count.y. 

RATES 
Per Meter 
Per Month 

Monthly Quantity Ra:tes: . 
First 800 eu.£t. or lo=s ••••••••••••••••••••• 
Next 2,200 eu-'t.~ per 100 cu.!t •••••••••••••• 
Over 3,,000 eu.rt." per 100 cu.ft •••••••••••••• 

lil'lnual ~.i.""Ji."llI.1ln Charge: 

For S/8 x 3/4-ineh meter ••••••••••••••••••••••• 
For 3/4-inCh meter ••••••••••••••••••••••• 
For l~~~Ch meter ••••••••••••••••••••••• 
For l~inen meter ••••••••••••••••••••••• 
For 2-ineh meter ••••••••••••••••••••••• 

$ S.OO 
.2$ 
.20 

Per Meter 
Per Yo:rr 

$ 60.00 
72.00 
99 .. 00 

162.00 
222.00 

The Annual Minil'llU::l C!:l.a.rge will e:lti't1c the 
Olstomer to the q1.UUlti't".1 o! waU!r each :non'th 
which one-tweJ£th 0'£ the annual m:1.:limum charge 
'Will purchase at the MOll1:.hly Quantity Rates. 

S~JCIAL CONDITIONS 

1. The ar..nu.al minimum charge appl:i.es 'to servieo d'llrlng the l2-llI.onth 
period commencing J~ 1 and ls due in adv.w.ce. If: a. peX'm3l'lent resident 
ot tho area. has been 3. eu~r of the utility tor at lC4St. 12 months" he 

( ~Iltinl.led) 



APPENDIX .A. 
Page 2 of 5 

Scll edulc No. lA. 

ANNUAL OEf..'ERAt !~D SERVICE 
(Cont,1nuea) 

SPEerA.'!. CCNDITIONS (Contd.) 

may elect, at the begirming of the c~endar year, to Pa::! prorated mini.."'l'Ulll 
cM.rges in adv~ce at i.."'ltervw 0: le:: th:m one ye4:r' (lllon'thly" 'oimont~ or 
qu.'lrt¢rly) in :J.ceord.3nce with the ut~tj"fS est.a'blished billing per10ds tor 
w:J.ter used in cxcecs or the mont~ allowaneo tmd.er the ~ ~ 
eM.rge.. When meter:: "-I'C read bimonthl:r or qua..""tcrly" the eh.a.rge Y(...ll be 
computed by doubling or tr1plir~, re.5peC'tively, the n\:l%llber of cubic !eet t¢ 
which c:J.eh block rate is applicable on a monthly ba::is. 

2.. The opening bill for metered service, except upon eonv9rsion from. 
flat rate ::erviee" sh.iLl be the est.ablished ar.n~l ~mn charge tor the 
sorvico. Wncre initial service is est.ablished a!tor the first day ot 3Zt'/ 
yea:r, the portion of such amlu.al charge a.pplicable to the current year shall 
be detOl'IT'.ined by multiplying tlle a:mu.ll e~ge by one thrcc-hWldred.-six'ty
firth (1/36,,) of the mnnbor of days remaining in tho calendar yoar. The 
bru.:mee of tho payment of the irl1t1al ~"lnual charge shall be eredit6d dg:limlt 
the Charges for the succeeding annual period. It service is not eo~~od 
tor at least one y~ attar the d.4tc o£ i.~tial service, no refUnd ot the 
initi3l annu..'\l eb:lrges ohall be due t.!le customer. 
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.A.P:PE~1)IX A 
Page ~ ot S 

Sched\:.le No.. 2?A 

Appli~lc to s,ll nat ra.te re::idential wawr sel"V'iee f'~hed. en an 
annual 03.31s. 

Holiday Lako Resort ar.d. viein:ity" located ~pprox:1m:Ltely ~cur miles east 
ot Morgan Hill" Solnta. Clara. Co'l.1ntj .. 

For ~ single-family residential unit" 
including premises •••••••••••••••••••••••••• 

For each additio~ singlc-fa.'7Lily 
rosidential unit on the same pr~O$ 
and ::lerveC. !rom the :S~"!le 3erviet!l 
eonnoetion ••••••••• - •••••••••••••• _ •••• 

SPECIAL OO~ITIONS 

Per Serviee Coonection 
Per Year 

$ 72 .. 00. 

60.00 

1. 'rho aQove nat rates a.pply to service eonnections not larger tha.."l. 
one inch i.."l. diameter. 

2. All :::erviee not eovered by the above elassit:1.eations sh3ll be 
1't1rnished oo1j on ~ metered b.lSis. 

3. For service covered by the above cla.ssific.ati0n3,. i£ tho utilit"1 
or the C1Jstomer so elects" a. meter shall be installed ~ service prc-r"J.dcd 
tmder Seh.ed.ule No. lA" ArlnuaJ. General Metered Service" e£!ective a= of' the 
first d:Jy' of' tho !ollO'.."ing calendar month.. vJhere the !'l:l.t rate ehArgc tor 
a. period has oeen paid in a.d.v.ance" rotund o! the prora.ted di.1'l'erence between 
such flat rol.te payment 3nd the mimmm meter ch.a:'ge tor the same period 
:shall b~ made on Or bel'ore that dJJ::r .. 

(Cont:il'lued ) 
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Sche<i1Ue No. 2M 

ANNUAL RESIDENTIAL ruT RATE SERVICE 
(con'tinued)-

SPECIAl. CONDITIONS (C~td..) 

4. The ann\Ull £l.lt rate charge a.pplies 'to service during 'the 12-month 
:period eOI':lmenei:lg J8J':m:lr'.r 1 and i3 c.ue in advance.. I! a per.n.7.nent rC!lidcnt 
of: the a.rea. hIlS been a. Olstomer or the utilitj" for at least l2 months, he 
m:J.:t elect" at the beg.;rming o! the e4lcndar year, to pay prorated nat rate 
e~ge:: 1u advance at intervals o£ le~s than one 'Yoo::t: (mon'tbly ~ 'b1lnon.t.~ ~ 
q,u.artcrly) in accordance with the utility'fs esta'bli:;hed b:nJ1n~ pc!rlo&:. 

5. The opcmng 'b ill f:or £lat. r.:l.te service ~h:I.ll 'be t.lle est.abli:;~ 
aM~ .na't rate cha:"~e tor the service. Where initial se%'V1c-e is est.ob
lished after the first c.ay of a:r:r yo;a, t.he portion ot such. annual charge 
applicable to the cu..--rent 1e~ sh8.ll be d.eter.ninod b7 multiplyi:J.g the 
a:rmual charge by one three-hundred-six'ty-f:i£'th (l/36$) ot the nuxn."oer o! Cays 
rer4imDg in the calenda: Ye:J:1:. The b~"lCe of 'the :p~ent of the Jm.tial. 
annu:u eh.lrgc zhall 'b-e ereditp-Cl, against the charges for the ::ueco~ 
ar.nual period. It serviee is not. eon'tlnued tor at l~'t one y03r a.£'ter tl:lc 
dAt.e of: i~j:t.~l servico" no :re:t:und or the init.i.al mntUl'!, cll..argez shall be 
due the customer. 
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APPENDD: A 
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Schedule No .. 5 

PUBLIC FIRE FrYDrw..'T SERVlCE ----

Applicable to a.ll tire hydrant service ~hed to l:'1'Wlieipalities., 
duly orgar.ized !:u-e districts .:md other political ::;ubdivisions. o! the 
Sta:t.e .. 

TERRITORY 

Holiday L:l.kc Resort aM vicin.'tty" located approximately £01Jr miles e;.::t 
of Morgan Hill, Santa Clara County .. 

RATE -
For eaCh hydrant ••••••••••• ~ ••••• _ ••• ~ ••••••••••••• 

SPEC!A.t CO~'DrrIONS 

Por Month 

$ 2.00 

1. Por W.:lter d.olivered tor other than tire protection purpose::" 
charecs shall be l1l.ld.e at the q,uantity rates 'Under Schedule No .. lA, AMual 
General Metered Service. 

2.. '!'he cozt o£ insta.lla.tion and maintenance ot hydr:m.'tS :shan be 
'borne by the u till ty .. 

3. Reloca.tion o! :JIJ.y hydrant shall 'be a.t the expense o£ the party 
requesting rc1~tion. 

U .. FiM ~:mt,$ shall b~ attached to the utilityf~ ~tr..bution 
ma.:1.ns upon receipt o! -;troper aut.honza:tion £rcm. the approprUte publie 
a.uthority.. Such .Q.utho:"ization shAll designate the ~ci1'ic location at 
wbich ea.ch is to 'be installed. 

s. 'l'he utility will :upply only' ::iucll water at =u.ch pres::;ure a.:: mAy b~ 
a.vAilable !rcm. t1.me to time a.s a. rosult ot it3 normal operation o! 1:.b.e 
sy~tm. 


