
°GH • o ~\ ' r 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF !HE S~!E OF CALIFORNIA 

) 
) 
) 

I:cvestigatio:c o:c the Commissio:c's own 
motion i:cto the operations and 
practices of UNION PACIFIC RAILROAD 
COMPANY) a corporatio:c, with respect 
to the use i'O service of cabooses 1'0 
conformity with provisio:cs of General 
Order No. 114. 

) Case No. 7496 
) (I:cstituted December 4~1962) 
) 
) 

-----------------------------) ) 
In the Matter of the Application of 
UNION PACIFIC RAILROAD COMPANY~ a 
corporation, request1:cg an exteDSiOD 
of time i:c which to comply with 
Ge:ceral Order No. 114. 

) 
) 

~ 
) 

-------------------------------) 

Application No. 44941 
(Filed November 14, 1962) 

Marshall W. Vorkink, for U~io:c Pacific Railroad 
ComP8llY, applicaDt alld respondetlt. 

Leo:card M. Wickliffe and Melvin A. Wilkie~ for 
cal1forDia State Legislative committee, Order 
of Railway Co:cductors and Brakemen; Georse W. 
BallArd, for Brotherhood of Railroad Tral.tltIle:c, 
AFt=CIV; proteseants and interested parties. 

HU~h N. Orr, Claude E. Carlock aDd Cle:ct E. Milne, 
or the Commissiotl staff. 

OPINION 
--~~ .... --

These matters were heard before Examd:cer Thompson at 

Los Angeles on January 15, 1963 and were, s~bmitted. 

I:c the above-entitled application proceedi:cg, U:cion Pacific 

Railroad Company seeks ~ extension of time UDti1 February 2, 1963 

wieh.in which to comply with. provisio2)s of General Order No. ·114 which 

became effective October 2, 1962. Protes~ts are Brotherhood of 

Railroad Tral.:cmeD, herei:cafter sometimes called TraimneD; and 

California State Legislative Committee, Order of Railway Co~duceors 

aDd Brakemen, hereinafter sometimes called Co%lductors. 

The principal issue in the above-entitled investigation 

proceeding is whether respondent has operated aoy caboose in service 
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within the State of california si~ce October 2, 1962 iD violatio~ 

of the provisions of G~eral Order No. 114. The geDeral order 

(Appendix A of Decision No. 62558 in Case No. 7002) was issued 

September 12, 1961 aDd prescribes requirements co~eerning the c~­

structio~ aDd the fu~ishing of facilities aDd supplies on cabooses 

so a.~ to promote and safeguard the health aDd safety of railroad 

eQployees. In general, the order allowed the railroads ODe year in 

which to make certain improvements on cabooses, including the fur­

ni~hing of ~upplies aDd the inseal14tion of facilities Dot requiring 

major recoDstructio~, and two years withi~ which to accomplish the 

improvements requiri~g such major reconstructioD. The £o:mer were 

to be accomplished by October 2, 1962 and the order provides that no 

caboose, o1:her t.."um cabooses used as rider cars in yard transfer 

movements haviDg a ODe-way route mileage of 16 miles or less, shall 

be used ill service after that date UDless it complies with those 

requiremCllts. 

the following facts are not controverted and we find: 

1. Respondent was served with a copy of Deeision No. 62558 

(General Order No. 114) OD or before October 1, 1961 aDd at all 

times subseque~t to said ,date had knowledge of the requireme~es of 

sJ.l.id order. 

2. Subsequent to October 2, 1962 respo~dent used over fif~ 

I ca.booses in service which were stlbj ect to the provisio~s of the 

getleral order. 

3.. None of said' cabOoses was equipped with wiDO deflectors~ 

window shadcs'~d fire extinguishers until after November 1, 1962. 

4. ReSpODde1'Jt f~l,ed to comply with the provisions of General 

Order No. 114 in tha~ said order provides that no caboose shall be 

used itl service subsequefJt to October 2, 1962, unless it is equipped 

with wind deflectors 7 window shades ~d fire extinguishers. 
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A ~er of the Safeey Section of the Commission inspected 

18 cabooses mai',:ltaiDed by respondeDt ill October 1962. He testified 

th:l.t he had obslervcd 'three it:lstcees where t:he weather stripping 

had become ineffective~ two instances where there were no soap dis­

pe~sers aDd- one i~seance where the first aid kit was Dot sealed and 

~ome of the c~neeDts had been removed. The witness did not state 

whether those eo:ooitioDs had beeD reported to the respondent by the 

operating persoXlnel or had been recorded upon ~e equipment defect 

and repair register maintained in the cabooses. 

ReSpoDd~trs division superitlteXlcient and its mcch<U'Jical 

su?erj,nte:odent testified substalltially as follows. CommeIJcing ~ 

early part of November, 1962~ respoodeot instituted a program UDder 

which all of its cabooses which are used in ca.lifortlia operations 

were to be equipped with wiDO def1eceors, wiDdow shades, fire 

extinguishers and other facilities and supplies required by ~eral 

Jrder No. 114, to be installed Dot later than October 2, 1962. the 

progr.;zm was completed in Jatluary ~ 1963. It was seated thae respo%)dene 

overlooked the above-mentiooed requirements because its greatest con­

cern oVe'!r General Order No. 114 was the requirements of SectiOtl 7 of 

:he gc~era1 order regarding the sea~ing arrangements in ~e caboose 
1/ 

cupolas.- I'll J~ua.ry 1962 respondent sent Caboose No. 25283 to its 

shops a: Salt Lake Ci~ for alteration and modifieatioXl to comply wi~~ 

~11 of the provisions of General Order No. 114, including the seating 

arraDgement requirements. It was respondeDC's intention to obtain 

approval from conduceors gnd erainmen as well as from the Com=dss1~ 

of the modified Caboose No. 25283 aDd thee place all of the cabooses 

io the shops for the approved modifications so that all provisions of 

the general order would be complied with prior to October 2~ 1962. 

Early i~ Februa~ 1962 the test caboose was modified aDd was made 

available for iDspection. It w~s al~o placed in service for 60 days 

17 ibis requiremeot does not become effective'! UDt~1 October 2~ 1903. 
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i~ order to reeeive eomme~ts from tile operating personnel. As a 

result of the inspections and comments, 4 number of further modifica­

tions were made. MORt of the comments by the conductors, trainmen 

~nd the staff of the Safety Section concerned the seating arrangements 

in the cupola. The c\.'lpola was reeonstr\.'lcted twice during the period 

February 1962 to October 1962. !be witDesses testified it was be­

cause of their preoceupation with that partic~lar probl~ that the 

modifications required to be completed by October 27 1952 were over­

looked. 

Cond~ctors presented evidence shOwing that the cabooses 

were Dot equ.:i.pped wi th maDy of the requ.:i.red fac1 11 ties duri%lg October 

1962. A conductor employed by respondent testified thAt during the 

~criod J~uary 11 to aDd including January 14, 1963 he had inspected 

nine cabooses. He stated ~t the cabooses were generally equipped 

in accordance with the provisions of General Order No. 114 except 

that in all inst~nces the windows in the doors at the ends of the 

c~boOSQS were not equipped with window shades and that in geXler.al the 

bUDks were equipped wi th cushions which were not the same as the 

dimensions of the bunks. 

We find that respondeDt failed to comply with the provisioDs 

of General Order No. 114; however, it has recently modified i~ 

e~booscs so that they substaDtially fulfill the re~uiremeDts. 

The respondent has offered evi~eDce seeking eo justify its 

delay in accomplishing the modific4tioDs required. ~e poiDt out that 

said modifications w~re made by respoDde~t within a period of less 

tha.:'l 90 days. The delay iD complyi:og wi. th the prOvisions of Gel'lcral 

Order No. l14, in the first inst~ce7 is inexcusable. The cabooses 

could easily have been placed in proper condition for service prior 

to October 2, 1962. 
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The order instituting the investigation herein contemplates 

the possibility of ordering respondent to cease anddes1st from 

future violations of General Order No. 114. Such an order will issue 

herein. As an additional sanction, the Commission will cause to be 

instituted against respondent appropriate penal~ actions aDd will 

give consideration to a contempt proceeding. 

With respect to the application filed November 14, 1962, 

applicaot sought an extellsion of time until February 2, 1963, within 

which to comply with General Order No. 114. That application is now 

moot ~d will be dismissed. 

ORDER --- .-. ..... -.... .... 

IT IS ORDERED that: 

1. Application No. 44941 is dismissed. 

2. '(]Dion Pacific Railroad ComP4llY, a corporation, shall cease 

and desist from failing to comply with 8ZJy of the requiremellts of 

General Order No. 114. 

the Secretary is directed to cause a certified copy of this 

order to be personally served upon respolldent and the effective date 

of this order shall be twenty days after such service. 

Dated at ______ S:_::l_:'_:F_ii'!1;_n_cl ... ~ ___ · ____ , california,. this 

n2 6 -dv day of _____ _""p!, r_" t')...;.;~_t.r ____ ~ 


