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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Iovestigation oo the Commission's own
motion into the operations and
practices of UNION PACIFIC RAILROAD
COMPANY, a corporation, with respect
to the use in sexvice of cabooses in
conformity with provisions of Genmeral
drdexr No. 114.

Case No. 7496
(Instituted December 4,1962)

In the Matter of the Application of
UNION PACIFIC RAILROAD COMPANY, a
coxporation, requesting an extenszon
of time in which to comply with
Geperal Order No. 1ll4.

Application No, 44941
{Filed November 14, 1962)
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Marshall W. Vorkink, for Union Pacific Railroad
Company, applzcant and respondent.

Leornard M. Wickliffe and Melvin A. Wilkie, for
Califormia State Legislative Committee, > Order
of Railway Conductors and Brakemen; Georgze W.
Ballard, for Brotherhood of Railroad Tfainmen

o' protestants and interested parties.,

Hugh N. Orr, Claude E. Carlock and Clent E. Milne,

for the Commission stafi.

OPINION

These matters were heard before Examiner Thompson at
Los Angeles on January 15, 1963 and wexe submitted.

In the above-entitled application proceeding, Upion Pacific
Railroad Company seeks an extension of time until February 2, 1963
within which to comply with provisions of Geweral Oxder No. 114 which
became effective QOctober 2, 1962. Protestants are Brotherhood of
Railroad Traimmen, hereinafter sometimes called Trairmen; and
Califormia State Legislative Committee, Order of Railway Corductors
and Brakemen, hereinafter sometimes called Conductors,

The principal issue in the above-entitled investigation

procecding is whether respondent has operated any caboose in service
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within the State of Califormia since October 2, 1962 in violation
of the provisions of Gemeral Order No. 1ll4. The gemeral oxder
(Appendix A of Decision No. 62558 ip Case No. 7002) was issued
September 12, 1961 and prescribes requirements concerning the con-
struction and the furmishing of facilities and supplies on cabooses
S0 as to promote and safeguard the health and safety of railroad
employees. In general, the order allowed the railroads ompe year iv
which to make cextain improvements op cabooses, including the fur-
nishing of supplies and the installation of facilities not requiring
major reconstruction, and two years withip which to accomplish the
improvements requiring such major reconvstruction. The former were
to be accomplished by October 2, 1962 and the order provides that po
caboose, other than cabooses used as rider cars in yard transfer
novements having a one-way route mileage of 16 miles oxr less, shall
be used iz service after that date unless it complies with those
requirements.

The following facts are not controverted and we £ind:

1. Respondent was served with a copy of Decision No. 62558
(Genexral Oxder No. 1ll4) ovr orxr before October 1, 1961 and at all
times subsequert to said-date had knowledge of the requirements of
said oxder.

2. Subsequent o October 2, 1962 respondent used over fifty
cabooses in sexrvice which were subject to the provisions of the
general oxder.

3. Nome of said cabooses was equipped with wind deflectors,
window shades'a#d fire extinguishers until aftexr November 1, 1962.

4. Respondent fdiled to comply with the provisions of General
Order No. 114 iv that said order provides that no caboose shall be

used in service subsequent to October 2, 1962, unless it is equipped

with wind deflectors, window shades and fire extioguishers.
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A member of the Safety Section of the Commission inSpec:ed
18 cabooses maintained by respondent im October 1962, He testified
that he had obsérved three instances where the weather stripping
had become imeffective, two instances where there were mo soap dis-
pensers and one instance where the first aid kit was not sealed and
soxe of the contents had been removed. The witness did not state
whether those conditions had beer reported to the respondent by the
operating personoel or had been recorded upon the equipment defect
and repair register maintained in the cabooses,

Respondent’s division superintendent and its mechanical
superintendent testified substantially as follows. Commencing the
early part of November, 1962, respondent isstituted a program undex
which all of its cabooses which are used in California operations
were to be equipped with wind deflectors, window shades, fire
extinguishers and other facilities and supplies requiied by Gemeral
Jrdexr No. 114, to be installed nmot later than October 2, 1962. The
program was completed in Jamuary, 1963. It was stated that respondeni
overlooked the above-mentiomed requirements because its greatest cop-
cern over Genmeral Order No. llé was the requirements of Section 7 of
the gemeral order regaxding the searing arrangements in the caboose
cupolasiél Iv January 1962 respondent sent Caboose No. 25283 to its
shops at Salt Lake City for alteration and modification to compliy with
2ll of the provisions of Gemeral Ordexr No. 114, including the seating
arrangement requirements. It was reépondent’s intehtion to obtain
approval from conductors and traimmen as well as £rom the Commdission
of the modified Caboose No. 25283 and them place all of the cabooses
in the shops £or the approved modifications so that all provisiovs of
the generxal order would be complied with prior to dctober 2, 1962.
Eaxly in February 1962 the test caboose was modified and was made

availsable for imspection. It was also placed in sexvice for 60 days

1/ Ihis requirement does Dot become effective wotil October 2, 1963.
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in order to receive comments from the operating personpel. As a
result of the ipspections and comments, a pumber of further modifica-
tions were made. Most of the comments by the conductors, traimmen
and the staff of the Safety Section concerned the seating arrangements
in the cupola. The cupola was reconstructed twice duxing the period
Februaxy 1962 to October 1962. The witnpesses testified it was be-
cause of their preoccupation with that particular problem that the
wodifications required to be completed by Octobex 2, 1962 were over-
looked.

Conductors presented evidence showing that the cabooses
were not equipped with many of the required facilities during Octobex
1962. A conductor employed by respondent testified that during the
pexiod Januvary 11 to and including January 14, 1963 he had imspected
pine cabooses. He stated that the cabooses were gemerally equipped
in accordance with the provisions of Gevmeral Oxder No. 114 except
that in all instances the windows in the doors at the ends of the
cabooses were not equipped with window shades and that in geveral the
bunks were equipped with cushions which were not the same as the
Jdimensions of the bunks.

We £ind that respondent failed to comply with the provisions
of General Qrder No. 114; however, it has xrecently modified its
cabooses so that they substantially fulfill the xrequirements.

The respomdent has offered evidence sceking to justify its
delay ip accomplishing the modifications required. We point out that
said modifications were made by respondent within a period of less

than 90 days. The delay in complying with the provisioms of General

Qrder No. 114, in the first instance, is imexcusable. The cabooses

could easily have been placed in proper condition for service prior

to October 2, 1962.
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The order imstituting the investigation herein contemplates
the possibility of ordering respondent to cease and desist from
future violations of Geperal Order No. 114, Such an order will issue
herein., As an additional sanction, the Commission will cause to be
instituted against respondent appropriate pepalty actions and will
give comsideration to a contempt proceeding.

With respect to the application filed November 14, 1962,
applicant sought an extension of time until February 2, 1963, within
which to comply with General Order Ne. 1l4. That application is now
moot and will be dismissed.

IT IS ORDERED that:

1. Application No. 44941 is dismissed.

2, Union Pacific Railroad Company, a coxrporation, shall cease
and desist from failing to comply with any of the tequiremen:s‘of
General Order No. 114.

The Secretary is directed to cause a certified copy of this
" oxder to be personally served upon'respondent and the effective date
of this ordexr shall be twenty days after such sexvice.

Dated at Sax Franclsco ' » Califormia, this

d6 “day of maopy ., 1963.
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