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Dcci:::10n No. 65142 

BEFORE THE PUBL!C UTILITIES COMMISSION OF THE STATE OF CALIFCRNIA 

In the ~bttcr of the Appllcotion of 
PEERLESS STACES, INCORPORATED f()r 
omendments to ex1sting ~ertificate 
of publiC convcnienc~ and necess1ty 
und~r Sect10n 10,1 of the Public ) 
Utilities Code to extend 1ts pr~:::ent) 
zerv1co between F~y~erd and Oakl~nd,) 
California to 1nclude local sorvicc ) 
th".:reln. ) 

/ 

Sp~)rer-9n Aw,:l{l?'I'l, for er>plicant. 
?~b~rt E. Njr.b~t, for Alaoeda-Contra 

Costa Trans1t D1str1ct, 1nterested party. 
M. E. C~tct~l, for the Coom1s:::1on staff. 

OPI~ION .c..ND ORDER ON ?Erre..A~rNC 

T~is catter 1s now before the Co~~ls:::10n as the result of 

the granting of a Petition of the A1ameda-Contra Co~ta Trans1t 

D1:::trict for reh~ar1ng of Decis10n !oro. 6'31.:.76, iSSUed. Morch 27, 1962, 

in Application No. 43594 • 

Rehearing WO::: held before Exa~incr Porter on Septeoocr 5, 

1962, at San Francisco and was :::~b=ittcd subject to the filing of 

briefs. The latter were received on February 1, 196; and the 

matter is ready for deCiSion. 

The Commis::1on, 'oy sald :>ecision No. 03476, removed froo 

th~ certificated pa:::senger stage authority of ?eerless Stages, 

Incorporated, the re~tric~lon again:::~ ~rovid1ng local s~rv1ee 

b~twcen the Oak1ane-Hayware scg=~nt of it::: Oakland-San Jose o~ra-

t1on. ?cerle=s propo~ed certain fares, to be app11cable to such 

local ~crvice, which also were authorizee by said dcci:::1on. 

The restrict10n in question resulted from comp¢tltive 

opcr~t1o~s of Pcerles~ a~d Key System, in 19;6, between Ookland 

::Ina. no;oMard.. Because p.."tronage was insufficient for both to 
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operste profitob1y, they entered into en agreement recpcctins the 

terr1tory, wh1Ch was recogn1zed and 1~p1emented by Dec1sion 

No. 28522, 1asued January 27, 1936, in App11cot10nc Nos. 20346 and 

19502, whereby the Comoission authorized the abandonment of local 

service by PeBr1e~5 ond the operation by Key Sy~teQ of ~uch abandoned 

ccrvlcc. The ctotu~ then wec tl~t Key Sy=tc~ provided 10001 service 

between and 1n Oakland and F.a~h~rd While ?eerlecs ~rov1ded interc1ty 

aervice only between Oakland and San Joce aLd intermediate pOinte, 

1ncludln~ Hayward and Decoto, aeong otherc. 

Such relotionship continued unt11 o?proXi~,te1y ~~rch 20, 

1961. The Comolccion on Sept~mber 6, 1960, by Decision No. 60707, 

In Applicat10n No. 4?S60, authorized Key Systco to diccontlnuc 

~perot1onz in fevor of the newly formed Al~mcda-Contro Costn ~ransit 

District. The District, in r~rch of the follow1ng ye~r, extended 

it~ service aouth for a d1ct~ncc of come five Qi1es, from cazt 

HDy~~~d to Decoto. Thls extension was dlrectly competitlve With 

the ?ee~l~cs :ervicc one at lower f3~es. A sub5tontlal dec~ease 1n 

~cvcnuc~ ~~twc~n Oakl~nd ~nd ~ccoto we~ cxpc~lenced by Pce~le~z with 

the odvent of the expanded :crvlce by the D15trlct. 

To orfset the los: of revenues and forestall reductlons 

or diccontlnuance of ~erv1ce, Pcerle:s cougr.t Duthorlty to rcoovc 

the restrlctlons ag3in=t local =ervlce between Ookland ~nd a~ywcrd 

end to reduce c~rtoin f~r~s in the competitive ereo. Much of the 

territory c6rved by Peerl~:= i~ without other ~ubllc tror~portatlon. 

The District woe repre:ented by coun~el $t the or1ginol 

he8rlng, who ~~rtlclpo.ted but introduced no evidence. After sub-

mizzion the Comrn1:clon, os noted ct the outcet, l:sued Decision 

No. 63476 which found th~t publiC conven1ence and nec~s~1ty rc~ulred 

the r~movnl of the restrictions ~~inst loc~l zcrv1ce by Peerless 

and th3t its propozcd fores ~cre j~ct end rcosonoble. 
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Th~ D1st~1ct, a~ ~he out~ct of tho ~choo~1n; of th1~ 

matt~r, made ~ rnot10~ thOt tho o~pl1cot1on of Peerless be d1~m1ss~ 

~n tho ~ollow1ng grounds: 

1. T~e C~~Q1:~1on lackz jur1sd1ction t~ enterta1n such 

~pp1=-cat1on. 

2; Tho Leglslot1.:rc, 1n providing for ":he T:-o.nsi't D1strict 

L3w, gave the Diztr1ct ~xcluz1vc jUr1sdiction 1::. aroa: where 1": has 

). The Su~reQc Court, 1~ Los Angcl~~ Mqtr~p?11¥?n T~n~lK 

;.1)vb?rJJ;v v:: .. ?1)bl'fi U,!al"1j1~~ C"',~m130i,.,·,·t, .52 Cal .. 2::.d. 655, det~r- ~ 

m1ned that the Coom1sz1on should give hc~d to the leg1slative 

object1v~ 1n n~prov1ng Creot10n of the Author1ty, by not 1~pciring 

th~ growth the~eof through cert1fication of ~r1vatc corr1erS to 

prOvide ~erv1ce wh1ch ":he Authority 1s w1ll1ng and 8ble to render. 

?educed to ito eszence, the District's motion 1s 

pre~1coted upon a content1on that the Trans1t D1str1c": Low, ~y 

implication, part1ally repealed the Pu~11C Utilities C~e. The 

cpcc1f1C provis1on:: of the Public Ut1lit1es C~e concern1ng re~~~-

t~on of poscenger stoge ~perat1ons were not even cent10ned 1n thc 

T~n~1t D1~t~1ct Law. Had the Leg1slature 1~tcndee to repcol them, 

it ceems lr"lg1csl to assuce, they would have cn:;:.cted appr~pr13te 

~m~ndmcnt: f~r tr~t purpose. It 10 well cotzbl1zhcd 1n low that 

rA~eals by 1m~liC$tion ~re not favored. Unquestionably, thi~ 

C~mm1::o1on has jur10d1ctiO~ of reerlcso and its applicat10n for 

~~llef. Diot~ict, however, appc~rs to crguc thCt 1f a decis10n by 

th~ Commission concerning Peerlcoz 10 issu~d wh1ch 1n n~y way 

offectc the D1otr1ct, the Cocc1ss1on 10 w1thout power to act. We 

believe this 1::: not the law. The Su-prece Cou:-t in the Los klgele!!: 

l'!etropoll tan Tra.n~ 1 t DiZtr1ct caze , cited above, ::-efused to 10ply 

3ny curt~11ment of thl::: Comoloo1on'c pow~r. Thin 1n true even th~ug~ 
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the foctunl ~1tuat1on was stronger there than it is here. Peerless 

10 the only csrr1er rer.der1ng service in much of the 3rCa involved, 

wh1le in the Loe Angele: case the ~tlre territory pro,ozed to b~ 

~erved by the applicant was ~lready ~e1ng served either by the 

Trans1t Authority or ether carriers. 

The =:lot1on hss been carefully considereci and found 'to ~e 

without mer1t; therefore, it 1s denied. 

Tn~ Ccmm1zsion finds that: 

1. Peerless is a ~ssenger stoge co~oration within the 

meaning of Section 226 of the ?ub11c Ut1lities C~dc, and therefore 

1s ~ubjeot to the jur1sd1ction of this C~mm1ssion. 

2. The agreement betwoen Peerless and the predecessor of 

Distr10t (Key System) was disregord~d by District when it extended 

serVice from Ha~~~rd to Decoto. 

3. Revenues of Peerless dccrecsed oetween Oakland and 

it'd /\ ~ as a :'",sult of the ex;>n:::ded se:,v1ce of D1strl.ct. 

4. Peerle~c nfferds the only publiC transportDt10n to 

~ny p01nts bctwe~n Oaklcr£ end San Jose. 

S. Succe~zful finanoial operot1on of the ent1~e Pce~less 

=ysteo may be jGopard1zed unless it 1s authorized to oompete with 

District ~tween Oakland ond Snyword. 

6. Public conv~ience and necess1ty require reoov.al of 

the :-c:;tr1ctlons 9,ga1~zt l"cal sC!"71ce by ?eerle~s 'between Oaklonc. 

nnd Heyward. 

Ba=ed ~por. the ev1dence o~ record o~e the above f1ndlngz, 

th~ Commlz~1cn concludes thnt Dec1sion No. 63476 should be ~ff1rmcd. 



Therefore, IT IS ORDERED that Decision No. 6;476. is 

offirmed. 

The effective date of th1s order chall be twenty days 

~fter the date hereof. 

Do ted 0. t __ San __ ~_...;.dsco;,.-..,; __ , Califor%lla, this d. 6.d 
day of -:-~ 


