Decision No. 651472

BEFORE THE PUBLIC UTILITIZS COMMISSION OF THE STATE OF CALIFCRNIA

In the Matter of the Application of )
PEERLESS STACES, INCORPOEATZED for )
amendments to cxistmng sertificate )
of public conveniencs and necessity )
under Section 1031 of the Public ) Application Na. 43504
Utilities Code to extend 1%ts present)
servico between Hayward and Oakland,)
California %o incluée local sorvice )
therein. )
Ve

Spurgeon Avakian, for applicant.
Zobart B, Nisbat for Alazeda-Contre

Costa Transit District, interested party.
M, E, Gatchel, for the Commission staff.

OPINION AND ORDER _CN REFEARING

This matter L3 now belfore the Commission as the result of
the granting of a Petition of the Alameda-Contra Cozta Transit
Dictrict for rchearing of Decisiom No. 63476, 1ssucd Mareh 27, 1962,
An Application No. L3594,

Rehearing was held hefore Examiner Forter on Septeuber 5,
1962, 2t 5an Francisco and was sudbslitted subject to the filing of

riefs. The latter were received on February 1, 1963 and the

ttor A5 realdy for decision.

The Commission, by 5244 Decision No. #3476, removed fronm
he certificated passenger stage authority of Peerless Stages,
Incorporated, the restriction against providing local service
between the Oakland-Hoyward scgment of 1ts Oakland-San Jose opera-
tion. Peerleszs proposed certain fares, %o be applicable to such
local service, which 2also were authorized by sald declslon.

The restriction in guestion resulted from competitive
operations of Poerless and Key System, in 1934, between Oakland

and Rayward. Beeause patronage was insulfictent for Both to




operate profitadbly, they cuntered into an agreement refpecting the
territory, whnich was recognized and inplemented b»y Decision

No. 28522, issued January 27, 1636, in Applications Nos. 20346 and
29502, whereby the Comzission authorized the abandonment of local
service by Peerless and the operation by Xey Systen of such abandoned
cervice. The status then was that Key Systen provided loczal service
between and in Oaklané and Eayward while Feerless urovided intercity
service only between Oakland and San Jose arnd intermedlate points,
including Hayward and Decoto, among others.

Such reclationship continued unsil approxizately Mareh 20,

1951. Thne Commizsion on September 6, 1960, by Decision No. 60707,

in Application No. 42560, authorized Key System to discontinuc
nperations in favor of the newly formed Alameda~Contra Costa Tronsit
District. The District, in March of the following year, extended
12 service south for a dictomee of come five miles, from easy
Hayward t0 Decoto. This extension was directly competitive with
eerless cervice and at lower fares. A sudbstontilal decrease 1n

rovenues between Ozkland znéd Decoto was expericnced by Peerless with
the ndvent of vhe expanded service by the District.

To offset the losc of revenues and forestall reductions
or discontinuance of service, Peerlecs sought authority to remove
the restrictions against local service dbetween Oaklend and Hayward
and to reduce certain farcs in the competitive area. Much of the
territory scrved by Peerless 43 without other pudblic transportation.

The District was represented by counsel 2t the orlginal
hearing, who participoted dut introduccd no evidence. After sudb-

y

miscion the Commission, 25 noted 2t the outcet, 1s55ucd Declslion
No. 63476 which found that public convenlence and necessity required

the removal of the restrictions against local service by Peerless

and that 1ts proposcd fares were jJust and rcosonable.




The District, at the outcet of the rekearing of this
matier, made 2 motion that the application of Peerless be dismissed
on the following grounds:

1. The Cozmiszion lacks jurisdiction tmA emtertain such
application.

2. The Legislaturc, in providing for shec Tramsit Distries
Law, gave the Dictrict exclusive juriséiction in arcas where 4t has

abuumhd ﬁpw lhn.

3. The Supreme Court, in Las Angeles Motwepolitan Tranzisy

AuthoriTy ve. Puhlie Ugilizies Cammiscien, 52 Cal. 2nd 655, deter- o

mined that the Commission should give heecd to the leglsiative
ohjective in approving creavion of the Authority, by not impoiring
the growth Thereof through certification of private carriers to
provide service which the Authority 1s willing and adle %o render.
Redueced to L%ts essence, the District's motion is
predicated upon a contention that the Transit District Low, By
iaplication, partially repealed the Pudlic Usilities Code. The

Cpecific provisions of the Public Utilities Code concerning reguls-

tilon of pascenger 3T2gC Apcrations were not even zentioned in the

renclt District Law. Had the Legislature intended to repeal them,
T ceems lngical to assume, they would have emacted appropriate
anendacnts for that purpose. It 45 well established in law that
repeals by implication 2re not favored. TUnguestionadly, thin
Commission has jurisdiction of Peerless and its application for
relief, District, however, appesrs to arguc that 1f a decisiom by
the Commission concerning Peerlecs 1 issued which 4in any way
affects the District, the Commission 15 without power to acst. We
belleve this 4z not the law. The Supreme Court in the Los Angeles
Meuropolitan Trensit District case, cited above, refused to izply

any curtallment of this Commiccion'c power. This 435 Yrue cven though

-




A 435094 SL 4.

the factual situation was stromger there than 1t 15 here. Pecrless
1c the only carrier rendering service in much of the area involved,
while in the Loc Angeles case she entire territory proposed to Le
served by the applicant was 2lready being served cither by the
Transit Authority or other carriers.

The motion has beexn carefully considered and found to be
without merit; therefore, 1t 45 deniled.

The Commission finds that:

1. Peerless i3 2 paczenger stage corporation within the
meaning of Section 226 of the Pudlic Utilitles Code, and thercfore

S subject to the Jurizdiction of this Commission.

2. The agreement detween Peerless and the predecessor of
Diztrict (Key Sysctem) was disregorded by District when 1t extended
cervice from Hayward to Decoto.

3. BRevenues of Peerless decrcased between Oakland and

a result of the exponded service of District.

4. Peerless affords the only public transportation to
rany points hetweern Oakland ané San Jose.

5. Successful financial operation of the entire Peerless
cystem may be joopardized unless At 15 authorized to compete with
Dizstrice detween Oaklanéd oand Hayward.

6. Public convenlence and necessity require removal of
restrictions against local service by Peerless between Oaklond
Hayward.

Baced upon the cevidence of record ond the adbove findings,

Commission conecludes that Decision No. 43476 should be affirmcé.




Therefore, IT IS ORDERED that Decision No. 63476 is
affirmed.

The effective date of this order shall be twenty days

after the date hercof.
Dated a% San Francisco , California, this _iéZé

day of __ T Haneld/  , 1963.
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Comamiscioners




