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Decision Noe.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation )

into the rates, rules, regulations,

chargzes, allowances and practices

of all common carriers, highway

carriers and city carriers xzelating Case No, 5432
to the trxansportation of any and all )Petition for Modification No.
commeodities between and within all 231

points and places in the State of (Filed Novembexr 21, 1962
Califormia (including, but not Amended December 18, 1962)
limited to, transportation for
which rates agre provided im Minimum
Rate Taxriff No. 2).

Hugh F. McReynolds, for Campbell Soup Company,
. petitionex,

R. D, Toll, J. X. Quintrall and A, D. Poe, for
Calirornia Trucking Assoclation,
Protestant. _

John F, Specht, for the Commission starf.

QRPINIQ}

This petition was heard and submittedﬁefore Examinex
Thompson at San Franclsco on February 14, 1963.

Campbell Soup Company requests the Commission to include
"soup ingredients (soup mix) consisting of dry vegetables and

other ingredients, in ecams, in paclkages’, in the list of articles

in Tter No., 345 of Minimum Rate Tariff No. 2. California Trucking

Association Opposes the granting of this request.

1/ This petition was consolidated £ox hearing wita Petition No.
283 of Campbell Soup Company to accommodate the parties and
witnesses. The petitions will be decided separately.
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Item No. 345 provides exception ratings oa certain food~

stuffs for human consumption, The exception ratings are:

less Caxload 90% of &
Minimum Weight 30,000 lbs. 5
Minimum Weight 36,000 1bs. B
Minimum Weight 42,000 1bs. ¢
Minimum Weight 45,000 1bs. p @

(1) Not applicable to shipments which are
subject to charges for temperature
control service.

The present ratings on soup mix sre:

Less Carload 4
Minimum Weight 36,000 1bs. 5

The evidence consists of the testimony of the traffic
managexr of Campbell Soup Company. Protestant and the staff
participated in the proceeding but did not offer direct evidence.

Petitioner makes a wide variety of foodstuff products.
One of its newer products is a soup mix marketed nationally under
the brand name "Red Kettle" soup mix which is a mix of dxy
vegetables ad other ingredients in cans in packages., The
individual cans of soup mix weigh from 1-3/8 ounces to 2-3/8 ounces
pex can and axe packed two cans to a package with 24 packages to
a casc, The values per pound of the soup mix are about double the
values per pound of Campbell’s condensed soups. Thc weight
densities of the soup mixes are about half of those of the
condensed soups. The weight densities of the petitiomex's soup
nixes range £from 18 pounds to 25 pounds pexr cubic foot. The
values pexr pound range from 51 cents to 84 cents; the unweighted
average value per pound of the nine varietics of soup mix made by
petitioner is 72 cents.

Red Kettle soup mix has been marketed for approximately
one year, About 75 tons were shipped within California during the

pexriod July to October 1962. Approximately 31,000 tons of canmed
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zoods were shipped by petitionex within California during the same
period. Soup mixes are usually included dn truckload shipments
with canned goods; the compoment lots of soup mixes weigh up to
4,000 pounds,

Red Kettle soup mix contains the ingredients of soup in
a dehydrated form. It is similar to dry soup mixes marketed umder
the brand names of “Lipton” and “Knozxr' except that “Red Kettle"”
is packaged in a hermetically secaled can whereas the former axe
packaged In metal foll. The traffic manager stated that the
Red Xettle soup mix Is marketed to be competitive with Liptonm,
Knorr and other dry soup mixes. He said that he was unable to say
whethex it 15 competing with Campbell's condensed soups. Peti-
tionez's proposal covers only doy soup mixes in ecans.

Pctitioner pointed out that dry soup mixes move by
rallroad at the carload coumodity rates on camned goods subjgct to
a ninimum weight of 80,000 pounds within California ané that motor
carxiers operating in interstate commexce oxr within other states
have included dry soup mixes with articles taking commodity xates
on foodstuffs or cammed goods.

The twaffic managexr stated that a grocer had furnished
him with the weigats, dimensions and values of cases of powdered
milk, He said that the data indicate that powdered milk has a
weight density of from 6 pounds pex cubic Loot to 18 pounds per
cublc £00t, and that the values per pound are between 28 cents and
41 cents, Powdered milk is a foodstuff taking the exception
ratings in Item No. 345. |

Protestant uxrged the Commission to consider this petition
in the 1light of certain standards and criteria anmounced by the

Commission in Decision No. 61256 (Re Minimum Rate Taxiff No. 2,
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1960, 53 Cal. P.U.C. 353) and Decision No. 62135 (Case 5432,
Pet, 213 of Duxkee Famous Foods, 19561, zmxeportedji The staff
also suggested that the Commission apply those standards to the
Lssue herein.

Decision No., 61256 was issued in a proceeding in which
the rates, rules and regulations then in Minimum Rate Tariff No. 2
applicable to the transportation of "camned zoods mdé othex
articles” were before the Commission for consideration. The
Cormission determined that with each addition of an "other article”
to the list of commodities taking the canned goods ratings the
primaxy identity of the group as canmed goods becomes less distineck,
and that if such additions continued unchecked the basic charac-
texristies of the group would be submerged or substantially altered.
The f£indings and oxder therein provided that the articles therxe-
tofoxre listed as "canned goods and other articles” should be
regrovped., Those which were foodstuffs for human consumption and
which were entirely packaged in metal cams or similar comtainers
would be listed as "camned goods' and the ratings therecon would
not be changed. TFoodstuffs for humm consumption theretofoze
listed as canned zoods which wexre not im metal cams or similar
containers, but which had sinmilaoxr transportation characteristics
as canned goods, were listed as '"Foodstuffs for human consumption”
mé given the same ratings as canned goods. Fcodstuffs for human
consumption, such as macaroni and cheese in combined packages,
which had somewhat lighter demsities tham articles gemexally
deseribed as "camned goods' wexe ineluded inm 2 grouping of
"grocerics and grocers' supplies" which grouping was subject o
higher ratings than cammed goods. Some articles, such as coconut,

were mot included in any list and wexc either accorded specific
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exception ratings which wexe higher than the ratings on cammed
goods or were made subject to ratings in the Western Classif:'.c;-
tion.” TFoodstuffs other than for human consumption, such as
canncd dog food, wexre included in other youpiwsil

Iten No. 320 of Minimum Rate Tariff No, 2 is the list of
articles described as canmed goods. Item No. 345 comtains the list
of "Foodstuffs for human comsumption”. We will examine the list
of articles fox which carload ratings are prescribed im Item No.
345, Meats or fish, cooked, pickled or preserved, with or without
cereal or other ingredients appear on the list. The same articles
are listed in Item No, 320; the only difference in descxiptioms is
that Item No. 320 specifies the articles must be in immer containexs
of earxthenware, glass or metal cans, wherecas in Item No, 345 the
articles are to be in bulk or in immexr containexrs other than those
mentioned above., Meats oxr fish in bulk or in packages gave similar
transportation characteristics as meat or fish in cams,

Milk (not malted), buttermilk (mot caseim), dry milk
solids, powdered ox flaked; or vhey, condensed ox péwdered, also
appcar in Item No. 345. At the time minimm rates were f£irst
established on canned goods (Decision No. 30410 dated December 13,
1937 in Case No, 4088 (Paxt W)), the list of articles described
as camned goods included "mille (not malted) dry or powdered”. In
Decision No. 32964 dated April i, 1940 iIn Case No. 4246, the
Commission clarified the application of the canned goods ratings

2/ By Petition No., 213 in Case No. 5432, Durkee Famous Foods rxe-
quested that the ratings on caned goods be made once again

applicable to coconut. That petitiom was demied by Decision No.
62135 dated June 13, 1961,

3/ The Commission made said finding in Decision No, 33559 dated
October 1, 1940 in Case No. 4245,
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by prescribing certalin types of containcrs. In the case of
powdered nilk the ratings were made applicable to the articles

in earthenware, glass or metal, in f£ibreboard comtainers or in
bulk in packages in boxes or in multiwall paper bags. The decision
also changed the description of the articles to dry millk solids

in oxder to conform to the texm used by the dairy industry and
used in the Western Classification. By Decision No, 55368 dated
Avgust 7, 1957, in Case No. 5432 (Pet. 84), the Commission included
whey in the camned goods listing after fihding that, other than
having a lower value, dried or condensed whey has the saﬁ:e trans-
portation characteristics as its milk counterparts and that it
competes direetly with dried or condensed milk as an ingredient in
various food products, such as bakery goods, chcese,aice cream,
soups, candy, soft drinks, meat products and others.

Sandwich spreads, including cheese spreads, and pizza
pie mix with not less than 50 percent of the gross weight of the
coubined package in metal cans are listed in Item No. 345 and were
placed in the camed goods listings by Decision No. 55368 mentioned
above, The decision recites that cheese sprecads are sold in glass
and in £ibre containers with densities ranging fxom 37 to 56 pounds
per cubic foot and values per pound ramging from 23 to 48 cents,
The pizza pie mix has part of its imgredients In a3 metal can and
part in paper or foil iIn a combined package. The product has a
density of 34 pounds per cubic foot and a value of 30 cents per
pound., In Decision No, 61256 the Commission said that cheese
spreads in fibreboard packages have similar tramsportation char-

acteristics to cheese spreads in glass and that they, as well as

4/ The evidence therein showed that whey and dxy milk solids both
have densities of 39.2 pounds pex cubic foot and that the value

of whey was 10 cents per pound, whexcas that of dry milk solids
was 13 cents pexr pound.
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pizza ple mix, have substantially similar tramsportation character-
Lstics as canmed goods generally.

The remaining listing in Item No. 345 includes spaghetti
and cheese with sauce in combined packages with not less than 55
pexcent of the gross weight in metal cans. We need not refer to
prior declsions In this matter because the record herein shows that
petitioner's spaghotti dinmer, which is included tmder the afore-
wentioned listing, has a density of 40 pounds per cubie foot. The
article was originally listed in the cammed goods listing because
its transportation characteristics are similar to those of canned
goods generally amd because spaghetti dimmers compete directly wit
prepared spaghetti in cans which was then subject to the ratings
on camned goods.

In Decision No, 51256 the Commission stated, in effect,
that only those articles which are packaged in carthenware, glass
or metal inmer containers and which have demsities and otherx
transportation characteristics similaxr to those of camned goods
genexrally should be included in the listing of cammed goods in
Item 320; and, where articles axe similar to articles listed as
canned goods and have the same oz similar tramsportation charac-
teristics as the lattexr but are not packaged as required in
Item No. 320, they should be listed in Item No. 345 umder the
heading of "Foodstuffs for human consumption” and should be subject
to the same ratings as canned zoods.

With the above criteria and standards in mind, what
are the circumstances concerning Red Kettle soup mix? First of
all, it Iis not similax to, nor was it developed to compete directly
with, any of the articles listed in Item No. 320, but it is similaxr

to, and competes direetly with, articles that axe not subject to
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either the present cammed goods ratings or the proposed rating on
Red Kettle soup mix. The competitive soup mixes are packaged ia
foil or paper. As pointed out by petitiomer’s traffic managexr the
principal zeason for placing its soup mix in 3 can is to prolong
its shelf life,

The values and densities of soup mix arec not simiiar to
those of canned goods gemerally. Petitiomer compaxed its product
with powdered milk in the retail grocery market. As pointed out
in Decision No. 55368, mentioned above, the principal market for
| dry milk solids and whey is not the retail grocery trade amd the
preponderant movement thercof is in multiwall paper bags weighing
100 pounds or in othexr large comtainers.

In the proceedings culmingting in Decision No. 61256,
Kraft Foods pointed out that the density of its Krxaft Dimmers is
greater than certain packs of dry milk solids. We said there,
"the comparisons which Kraft Foods made of the demsities of its
dinners with the densities of the dry milk solids wexe directed
principally to the lighter packs of the milk solids. Such
comparisons do mot provide s suitable basis for comparative
evaluation of the rates for the dimmers with the rates which are
provided for the milk solids as a group.” The same language 1s
applicable hexein with respect to petitiomer’s compazisons of
Red Kettle soup mix with powderxed milk,

The proposed ratings on soup mix have not been shown

to be reasomable and the petition should be denied.
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IT IS ORDERED that Petition No. 281 of Campbell Soup
Company is deniled,

The effective date of this oxrdexr shall be twenty days
after the date herxeof,

Dated at San, Francisco , California, this -

[ 7L day of b APRIL , 1963,
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