Decision No. 83244

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation into the rules and
regulations for the handling of
C.0.D. shipments and collection,
scccunting and remittance of C.0.D.
Toneys by Express Corxporations,
Freight Forwarders, Highway Common
Carriers, Petroleum Irxregular Route
Carriers, Passenger Stage Corpo-
rations, Radial Highway Common
Caxriers, Highway Contract Carriers,
Petroleum Contract Carriers, House-
hold Goods Carriers, and City
Carriers.

Case No. 7402
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(Appearances are listed in Appendix 4)

CPINION

On July 17, 1962, the Commission issued an oxder imstitu-
ting an investigation for the purpose of determining to what extent,
if at all, the provisions of General Order No. 84-C should be
cevised and what, if any, additiomal rules, requirements, tariff
provisions or other regulations should be established to govern the
handling of C.0.D. shipments and the identificatiom, accounting,
handling and remission of C.0.D. moneys by express corporationms,
freight forwarders, highway common carxiers, petroleus irregular
route carriers, passenger stage corporatioms, radial highway common
carriers, highway contract carriexrs, petroleum contract carriers,
household goods carriexrs and city carriers; and for the purpose of
establishing such rules and requirements as might be found to be
appropriate.

Public hearing was held before Examiner Daly at San
Francisco on Scptembexr 24, 1962, upon which date the matter was
submitted.
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By Deeision No. 211562 the Commission established Ceneral
Ouder &4, which became effective June 10, 1929. Said order provided
that, "ecach transportation company as defined in the Auto Stage and
Truck Transportation Act and each passenger stage corporation as
defined in the Public Utilities Act, handlinz C.0.D. shipments
shall, immediately upon collection of asny ané zll momeys, and in
no event later than ten days after delivery to the consignee,
unless consignor instructs otherwise, remit to the consignor all
woneys collected by it om such shipments™. Following an investi-
Zation instituted on November 6, 1933, the Commission established
General Orxdex 84-A, effective June 30, 1934, which made the addi-
tional requirement that each carrier handling C.0.D. shipments
£ile with the Commission a bond in the amount of $1,000. By
Decision No. 42057, dated September 21, 1948, the Commission
established General Oxder 84-B, effective November 15, 1948, which
included all for-hire highwey carriexs, express corporations and
freight forwarders and raised the amount of the bond to $2,000.

By Decision No. 43441, dated October 25, 1949, the Commission
established General Order 24-C, effective December 1, 1949, which
included two newly created carrier classifications, petroleum
irregular route carriers and petroleum conmtract carriers. Said
General Order 84-C is presently in effect.

The staff introduced Exhibit 1, which sets forth a pro-
posed General Order No. 84-D. Said exhibit was prepared followinz
an extensive state-wide field study conducted during October and
Novembex of 1961. A staff representative called on 48 carriers,
22 shippers and 5 carrier and shipper associations. Testifying on

behalf of the staff, he expressed the opinion that the efficiency

of a carriex's system for handling C.0.D. shipments has a direet

relation to the amount of shipments handled. Those who handle 2
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large number of such shipments, he testified, have an excellent
system, while those carrierxs who handle occasional C.0.D. shipments
nave cither no specific system or 2 casual system. He further
testified that the carriers of general freight, with the exception
of carriers handlinz a limited number of C.0.D. shipments, maintsain
a record of C.0.D. shipmenzs in the form of a separate ledger or
accounting book, commonly texrmed a *C.0.D. Register". According

o the witness such a régister contains the name and address of the
consignee and consignor, the freight bIll numbex, the date of the
freight bill, the date of delivery, the remitiance check mumberx

and date of remittance.

The staff witness further testified that C.0.D. records
maintained by shippers are used solely for control purposes and
are usually in the form of z suspense file. He was of the opinion
that most shipperxrs handle the collection of C.0.D. shipments tae
same as any account receivable, by turning them over to the claims
department if not paid following the customary thirty to sixty
days suspense period.

The present Genexrzl Order 34-C imposes only two require-
wents on carriers handling C.0.D. shipments: (1) a $2,000 bond
must be on file with the Commission, and (2) C.0.D. collections
mast be remitted within ten days. It is the position of the staff
that although C.0.D. service within the State is generally good,

the lack of conformity in the handling of such shipments has caused

routine exrors resulting in tardy remittances and occasional finan-

cial loss to shippers. The staff therefore recommends the follow-
ing revisions:
(1) All C.0.D. collections should be deposited in
a separate bank accouni, with the exception of checks
and drafts payable to the shipper and moneys which are
remitted by the carxiers within six working days.
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(2) All caxrriers should establish and maintain
records of C.0.D. tramsactions in such form that all
pertinent information may be readily determined.

(3) ALl carvriers should notify shippers when
C.O.D; shipments are refused or delivery cannot be
effected within three days after notice.

(4) All carxiers should return the shipment to the
shipper in the event delivery cannot be effected within
thirty days after notice.

(5) On interlimed C.0.D. shipments the delivex-
ing carrier should notify the originating carxier of
the remittance.

(6) The C.0.D. bond required in the current
general order should be continued in effect at its
present value of $2,000.

(7) There should be a 120-day limitation for
filing claims against the bond and a maximum pexiod of
one year from the date of the £iling of the initial

claim for the institution of court action.

(8) The filing of applications for exemption or

deviation from the general order should be authorized.

(9) The C.0.D. provisicas of the various minimum
rote tariffs should be revised to include rules for
documentation, the handling of €.0.D. shipments, and
C.0.D. collections.

(10) Specific exemption from tac bonding provision
should be provided for (1) city carriers operating
within lawfully established pickup and delivery ilimits
as agents of a common carrier in the performance for

such carrier of transfer, pickup or delivery service

-l




. ‘ | .

C. 7402 AH

provided for in the lawfully published tariff of such
carrier, (2) independent contractoxr subhaulers, and
(3) dump truck carriers.

The staff recommended a separate bank account for all
funds held for more than six days because it was felt that waen
C.0.D. collections are retained by the carrier for periods
approaching the maximum, the C.0.D. momeys should be sepaxated
frzom the carriexr’'s other funds. The period of six days was
selected because a number of carriers assertedly make their C.0.D.
remittance once a3 week.

In its initial draft of Exhibit 1 the staff suggested
that the amount of the bond be set at $10,000. According to the
scaff witness, the staff, after comsideration, was of the opinion
that & $10,000 bond would ke excessive for the majority of C.0.D.
carriers. He testified that of the 14,000 carriers operating
within the State, 700 have €.0.D. bonds on file with the
Commission. He further testified that most of the C.0.D. carriers
gre relatively small and meny of them are the only means of trans-
portation in the rural and mountainous éfeas. 4 substantial
reduction in C.0.D. carriers, he concluded, would have a detri-
mental public effect.

A representative of the Hartford Accident & Indemnity
Company testified that an applicant for a $10,000 surety bond
would be required to have assets of approximately ten times the
value of the bond. It was his opinion that very few carriers would
qualify. He fuxther testified that although the same requirement
applies to the $2,000 bond, his company on the lesser amount will
frequently write the bond as a matter of accommodation to the

sroker or agent of the company, even though the required ratio of

10 to 1 is not fully complied with.
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4 witness testifying on behalf of the California
Trucking Associations, Inc., stated that bonding as a public pro-
cection is mexely an illusion and comstitutes an unnecessary cost
to the carriers. He testified that the gevexal order should provide
for self-bon&ing by those carxriers of sufficient finanecial responsi-
bility. He also testified that the Association opposed the staff
recommendation for separate bank accounts on the ground that such
2 requirement would be extremely impractical and would only result
in added expense to the carriers. He was of tbe opinion that it
might be more desirable for the Commission to establish standards
whereby a carrxier could qualify for the transportation of C.0.D.
shipments and so indicate its authority in its tariff. He further
testified that the staff's proposed taxriff smendments should be
revised as follows:
(a) C€.0.D. shipments should be limited to packages
for which the C.0.D. charges are applicable and not per-
mitted in connection with split delivexry shipments.
(b) Specific and definite standards should be
established for C.0.D. shipments which will ¢cleaxly
distinguish them.

(¢) The proposed provision requiring the return of
3 C.0.D. shipment to the comsignor if it ¢annot be
delivered within 30 days should be eliminated or allow-
ance should be made for storage and second delivery
charges. The period of 30 days is excessive.

A representative of the California Dump Truck Owmers
inthduced late~filed Exhibit 2, which would eliminate the provision
covering the return of C.0.D. shipments within 30 déys from the pro-
posed general order. He suggested the following tariff amendments:

a-MRT No. 7

I£ a COD shipment is refused or éannot be

delivered because of circumstances beyond the
carrier's comtrol, the comsignor shall be
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notified immediately. In the event of such non-
delivery, snd pursuant to the consignor's
instructions, the shipment shall either be
returned £o ihe consignor subiect to double the
outbound freignt charges for the roundtrip
movement, or delivered to zamother consignee
subject to the applicable distemee rate, in
addition to the origimal rate, from the point
of mon-delivery to the new destination.

Note: If hourly rates are applicatle on
deliveries imvelving COD shipmencs, such hourly
rates shall supersede the razes provided in this
paragraph."

d-All other minimum rate tariffs

"If a COD shipment is refused or camnot be
delivered on the carrier's initial attempt, the
consignor shall be notified immediately. Upon
instructions firom the comsiznor the carrier may
attempt subsequent deliveries, the charge for
each such delivery, or attempted delivery, being
determined by the applicable freight charges from
from carrier's terminal to the point of destin-
ation, but im no event less than the rate
provided for mileages of less than three miles.
The carrier may also return the shipment to the
consignor upon nis request, subject to a charge
equal to the applicable freizht charges on the
original outbound movement."

Representatives for Railway Express Agency, The Greyhound
Covporation, Tramscontinental Bus System, Incorporated, American
Bus Lines, Continental Pacific Lines and Gibson Lines appeared as
witnesses and requested exemption from proposed General Orxder 84-D
for theix respective companies. Accoxding to these witmesses their
'companies conduct extensive C.0.D. operations, which are governed
by company procedures; meny of the proposed gemeral order pro-
visions would conflict with existing cowpany procedure; the effect
can only cause confusion and umnecessary expense, without any
additional public bemefit, and their respective companies are
financially capable of meeting any public claims that may arise
fxom the tranmsportation of C.0.D. shipments.

After consideration the Commission finds that:

1. ZEach C.0.D. carrier should estcklich a separate trust

account in a bank for all €.0.D. funds which are not remitted e
within five days after delivery. v
2. No C.0.D. shipment should be made a part of a split

delivery shipment.
i
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3. The staff recommendation that C.0.D. shipments be returned
to ihe consignor if not delivered within thirty days is unreasonablc
in zhat the period is excessive and no provision is made for storage
and second delivery charges. The alternative provision set forch
in late-filed Exhibit 2, heretofore quoted, is reasomsble and should
be adopted.

4. The C.0.D. bond requirement is reasonable and the amowmt
of the bond should be not less than $2,000. ' | ' *//

5. The provisions of Gemexal Oxder 84-D as hereinafter set
foxth are reasonmable and should supexsede the present General
Crder 384~C.

6. The Commission's minimm rate tariffs should be amended
by establishing therein the zules governing C.0.D. shipments
nerzeinafter set forth in General Cxder 84-D.

7. The minimm rate tariffs should be amended by separate
oxders to be issued in the appropriate minimum rate proceedings.

The tariff changes should be made effective comcurrently with the
effective date of Gemeral Crder No. 34-D.

8. The need for special relief or exemption for particular
carriers camot be determined on the record made in this investi-
gation, which involves regulatory chanmges affecting many types of
for-hire carriers in the State of Califoxnia. Carriers may seek
such individual relief or exemption as they deem necessary by
£iling formal applications with the Commission. These applications
snould set forth the specific exemption or other relief sought,
the need therefor, and the justification relied upon in support
thereof. The timely £iling of such applications will permit con-
sideration and disposition prior to the Time when the new general

owder and toriff rules become effective.
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IT IS ORDERED that:

1. General Order No. 34-D, which is attached hereto and by
this recference made a part hercof, is hereby adopted to become
effective October 1, 1963.

2. General Order No. 34-C is herxeby canceled and super-
seded by the general oxder adopted herein, effective October 1, 1983.

The Secretary of the Commission shall sexve a copy of
this order upon all express corporatioms, freight forwarders, high-
way common carriers, petroleum irregular route carriexs, passenger
staze corporatioms, city caxrxiers, highway comtract carriers,
nouschold goods carriers, petroleum comtract carriers and radial
highway common carriers. |

This order shall become effective twent§ days after the
date herxeof.

Dated at » California, :hislg£g§Z£/

day of Q@y),ﬁ , 1963.

| 457 \

~ President
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AYFENDIX A

LIST OF APPEARANCES

FOR_RESPONDENTS

Robert L. Dupuy, for American Bus Limes, Imnc., Transcontinental
Bus System, Irnc., Continental Pacific Lines and Gibson Lines;

Edwin C. Bemmett, Loxr Acc Delivery Service; WLllimm Dobrowski, fox
fortiex lramspoxtation Company and J. H. Watson; W. M. Beeler and
Frecerick O, Koenig, for The Greyhound Corporation, (Western
Greybound Lincs Division); F. S. Kehles, for Valley Motor Lines and
Valley Express Company; R. C. Eilis, for California Motor Transport

Company and Califoxnia Motor Express., Ltd.; Donald F, Schaefexr, for
Modexn Delivery Sexviceo

FOR_INTERESTED PARTIES

Wilson =. Taylor and Alfred M. Garcia, for Hartford Accident
& Indemnity Company; Emexsom E. Soiz, for western Union Telegraph
Company; E, O, Blackman, for California Dump Truck Cwners;
Robert R. Ryan, for Cwens-Illinofs Glass Company; Eugerns A. Read,
Tor Calirornia Manufacturers Associlation; E. J. Lenzhoier, for San
Diego Chamber of Commexce; Jo C. K2spar, A, De POC 30Q s Xe
Quintrall, for California Trucking Associations; pillsbuxy, Madison
& Sutxo, by Neel Dyer, for Railway Express Agency, Inc.

FOR THE COMMISSION STAFF
Marcel J. Gagnon.
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GENERAL ORDER NC. S4-D

(Cancels General Qrdexr No. &4-C)
PUBLIC UTILITIES COMMISSICN OF TEE STATE OF CLLIFORNIA

REGULATIONS GOVERNING THE HAMDLING OF COLLECT ON DELIVERY
SHIPMENTS AND ACCCUNTING FOR COLLECTICN MEDE THEREQN
BY EXPRESS CORPORATIONS, FREIGAT FORWARDIRS, HAIGITIAY
COION CARRIERS, PETROLEUM IRREGULAR ROUTE CARRILRS,
PASSENGER STAGE CORPORATIONS, CITY CARRIERS, HIGHWAY
CONTRACT CARRIERS, HOUSEHEQOLD GQODS CARRIERS, PETROLEUM
CONTRACT CARRIERS AND RADIAL HIGEWAY COMMON CARRIERS.

adopted &o.l 1G | 1963. Effective October 1, 1968, “HR,
v

n
Deeision No. 65244 , Case No. 7402.

IT IS ORDERED that:

1. A collect on delivery shipment, hereimafter referred
£o as a C.C.D. shipment, means a shipment upon wiaich the consignor
has attached, as a condition of delivery, the collection of a
specific sum or sums of moneys by the carrier making delivexy
thereon and the return of said moneys to the consignor ox other
payec designated Ly the consignor.

2. No express corporation, freight forwarder, highway common
carrier, petroleum irregulax route carrier, passenger stage cor-
poration, clty carrier, highway contract carrier, household goods
carrier, petroleum contract carrier or radial hizhway common cax-
rier as defined in the Public Utilities Code, shall handle C.0.D.
shipments unless and until it has on file with the Comxission a3
zood and suvificient bond in suck form as the Commission may deem
proper, in a sum of not less thazn Two Thousand Dollars ($2,000).

The principal amount of the dond of any particulaxr carrier may be !

increased Zrom time ©o time where the Commission finds that the |
| |

public interest so requires.

3. The bond wequired Uy ordering paragraph 2 hereof shall
be £iled by the carrier as princinval and by a qualified surety
insurer, authorized to do Business in the State of California, as
gurety, payable to any person or persons O waodm any amount may

be due on any C.0.D. shipment transported by the carriexr and not
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remitted to the person or persons to whom it is due within 10
days after delivery of any such C.0.D. shipment; that each bond
£iled pursuant to the foregoing shall specify the extent to which
the carrier’s operations are covered thereby; that such a bond
w3y cover more tham ome operative authority hcld by the same car-
riezr; that when a carrier with such a bond on £ile with the
Comuission obtains additional operative authority, said bond shall
be revised or reissued to show whether or not the addicioﬁél
operative authority is covered thexreby; and th&t the naxe of the
carriexr's surety company in any bond filed puxsuant hereto will
be made public by the Commission upon reasomable request therefor.
4. The term of the bond shall include: that any person or
persons to whom an amount may be due on any C.0.D. shipment trans-

ported by a carrier and not remitted within 10 days after delivery

0% said shipment may f£ile a claim therefor with the surety; that

upon the filing of the claim, the surety shall notify the
Commission and the carrier in writing of sucn £iling; that such
notification to the Commission shall be addressed to the Public
Utilities Commission of the State of Califormia at its office in
San Francisco; that suit against the surety shall be comhénced
within onc year after the date the shipment was tendered to the
carrier; and that the surety waives any rights it may have under
Section 2845 of the Civil Code of the State of Califormia.

5. The bond required herein may be canceled by the surety
by written notice to the Public Utilities Commission of the State
of California at its office in San Francisco, such cancellation

to become effective thirxty days after receipt of saild notice by

the Commission.
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6. The bond preseribed herein shall not be required of
carriers vhile cnzaged 25 independent-contractor subhaulers; ear-
riers-wnile engaged in transporting property for whick rates are
provided in Minimm Rate TarifZ No. 7; or city carxrricyrs operating
within lawfully establisned piclkup and delivery limits as agentes
of a commor carrier in the performance for such common carxrrier of
transfey, pickup or delivery services provided for in the lawfully
published taxiffs of such common carrier.

7. Every express corporation, freizht forwarder, highway
common carrier, petroleum irrezular route carrier, passenger stage
corporation, city carxrier, highway contract carrier, housecrnold
200ds cazrier, petroleum contract carrier and radial highway common
caryier handling C.0C.D. shipments shall:

(2) ©Zstablish and maintain a separate bank account
or accounts wherein all momeys (other than
checks or drafes payzsble to ¢onsignor or
payee designated by consignor) collected on
C.0.D. shipments will be held In tzust until
remitted to payee, exeept C.0.D. momeys which =«
are wemitted within five days éfter éelivery. -
(b) Establish and maintain a record ¢xr records of
all C.C.D. shipments in such mancer and forwm
as will pizinly and wreadily show the following
information with respect to each shipment:
(1) Mumber and date of freight »ill.

(Z) Name and address of comsignor or other
person designated as payee.

(3) Nanme and address of consiznee.

(4) Date shipment delivered.

(5) imount of C.0.D. momeys coliected.
(&) Date C.0.D. moneys remitied.

(7) Check number or other identification
of remittance to payee.
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(¢) Collect the full amount of tue C.0.D. monmeys
at the time C.0.D. shipmentc are delivered to
the consignee and remit all such collections
to consignox, or to other persons designated
by the consignor on such shipments, promptly
and In no event later than 10 days after

delivery to the consignee, unless consignor

instructs otherwise in writing. All remit-

tances for C.0.D. shipments shall refer to or
othexwise identify the C.0.D. shipment or
shipments covered by the remitiance.

Not accept c¢hecks or drafts (other than cer-
tified checks, cashier's checks, or money
oxders) in payment of C.0.D. charges unless
authority has been received from the consignor.
Except in situations covered by subparagraph
(£), notify the consignor immediately 4f a
C.0.D. shipment is xrefused or cannot be
delivered on the carrier's inirial attempt.
Upon instructions from the consignor the
carrier may attempt subscquent deliveries,
the charge for each such delivery, or
attempted delivery, being determined by the
applicable freight charges fxzom carrier's
texminal to the point of destination, but in
no event less than the rate provided for
mileages of less than three miles. The car-
rier may also return the shipment to the con-
signor upon his request, subiect to a caarge
equal to the applicable freight charges on the

original outbound movement.
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While engaged in transporting property f£ox
which rates are provided in Minimum Rate
Tariff No. 7, notify the consignor immedi-
ately if a C.0.D. shipment is refused or
cannot be delivered because of circumstances
beyond the carrier's control. In the event
of such non-delivery, and pursuant to the

consignor's instructions, the shipment

shall either be returmed to the comsignor

subject to double the outbound freight
chaxges for the round-trip movcement, oxr deliv-
ered to amother comsignece subject to the
applicable distance rate, in addition to the
original xrate, from the point of non~delivery
to the new destination.
NOTE: 1If laourly rates arc applicable on
deliveries involving C.0.D. shipments, such
hourly rates shall supersede the rates pro-
vided in this subparagrapn (f).
Not make a C.0.D. shipment part of a split
delivery shipment. -
Have recoxded om, or appended to, the
shipper's copy of its C.0.D. shkipping
document, the following information:
(1) That the carrier has on file with the
Public Utilities Commission of the
State of Califormia 2 C.0.D. surety

bond, with an aggregate liability of
not lLess than $2,000.

That claims arising from failure to
remit C.C.D. moneys may be filed
directly 3gzsinst the surety company
and any suits against the surety must
be commenced within one year from the
date the shipment was tendered.
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That the name and 2ddzess of the
surecy company may be obtained f{rom
the Public Utilities Commission,
State Building, San Francisco 2,
Californiz. \

. No express corporation, freight forwarder, highway com-
mon carrier, petroleum irwegular route carrier Or passenger stage
corporation shall nendle C.Z D. shipments unless and until such
carrier has published and filed tariffs which contain the rates,
rules and regulations governing such service, which rules and
regulations shall conform to this gemexal orxdex.

©. Every exwpress corpoxation, freight forxrwarder, nighway
common ¢arrier, petroleum irregular route carrier and passenger
stage corporation, while actirg in the capacity of a delivery car-

rier on C.0.D. shipments moving in interline scrvice, shall at

the time of remittance of the C.0.D. ¢colleczions to the comsignor

or payee, notify the originating carrier of such remittance.

10. 1If, in any particular case, exemption oxr deviation
from any of the requirements herein is deemed necessary by the
carrier concermed, the Commission will comsider the application
of such carrier for such exemption or deviation when accompanied
by a full statement of the conditions existing and the reasons
why Such exemption or deviation is comsidered nec¢essary.

11. ZEach express corporation, eaca freight forwarder, ecach
highway common carrier, each petroleum irregular route carrier
and cach passenger stage coxporation not electing to undertake
transportation of C.C.D. shipments may withdraw and cancel its
rules, regulations and rates therefor and establish in their
stead a3 taxiff provision that C.0.D. shipments will not de
accepted; and that each city carrier, each hizhway contract car-
riewr, each housechold goods carrier, each petroleum contract car-

riex and -each radial highway common carrier mot electing to
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undertake transportation of C.0.D. shipments shall be deemed to
have given notice of such election by not £iling the bond provided
for herein for carriers handling such shipments. |

General brder No. 84-C 1s hexeby revoked.

This General Oxder shall become effective October 1,
1263.

Approved and dated at San Francisco, California, this

A T*day of __ nad . 1s.
v

PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

By
R. J. PAJALICH, Secretary




