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Recision No.

SEFOXE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigzation on the Commission's

own motion into the operations,

rates and practices of CURTIS W.

LINT, doing busimess as CURT LINT Case No. 7134
“RUCK TRANSPORTATION, ERNEST N.

HOWARD, KENNETH HARINETTL, E. W.

MCEACEERN, MAX THOMPSON, and

DAVID V. GALE.

Joseph T. Enright, for Exrmest N. Howard,
coneta Hartnett, E. W. McEachern, Max
Thompson and David V. Gale, respondents.
Curtis W. Lint, respondent, in propria persona.
L. 0. Blackman and Merrill K. Albere, for Cali-~
Zfornia Dump Truck Cwners Kssoczation,
interested party.
Donald B. Day, foxr the Commisslon staff. /

JOLOBOFT, Commissioner

— ey e G b A et

The Commission issued its order, as awended, instituting
investigation into the operatlons, rates and practices of Curtis W.
Lint, doing business as Curt Lint Truck Transportation, Ermest N.
Howard, Kenneth Hértnett, E. W. MecEachern, Max Thompson, and David V.
Gale, Jor the purpose of determining whether respondents, as high-
W&y permit carriers, have violated Section 3668 of the Public
Jtilities Code by cherging, demanding, collecting or receiving a
lessex sum for the transportation of property than the applicable
charges prescribed by Minimum Rate Tariff No. 7 and supplements

thereto.

Public nearings were beld on August 28 and 29, Novembexr 9

“nd 10, 1961, and on January 9, 10 and 11, February 28 and March 1,




Co 7134 = MP’.dS de e . /

1962, before Examiner DeWolf at Los Angeles, The matter was
submitted on March 1, 1962, subject to a request for an exam-
inex's proposed report. In the event of denial of such ::eciugst,
the mattex would be deemed submitted upon £1iling of briefs 5&
the staff and intervemor with a xeply brief by respondeni:s.' The
Commission denied the request for a proposed report on April 3,
1962, and briefs of all pa;:ﬁies have been £iled. The
respondents' motions to dismiss are denied,

During the period covexed by the Commission steff inves-
tization, the respondents held radial highway common ¢arrier per-
nits as follows:

Curtis W. Lint Permit No. 19-49302 Dated July 1, 1955
Zrnest N. Howard Permit No. 19-49600 Dated September 19, 1955
Kenneth Hartnett Permit No. 19-25582 Dated June 10, 1946

E. W. McEackern Permit No. 19-46608 Dated March 4, 1953

Max Thouwpson Permit No. 19-52077 Dated December 30, 1958
Davis V. Gale Permit No. 19-51884  Dated October 3, 1958

City carrier permits werxe held as follows:

Curtis W. Lint Permit No. 19-49303 Dated July 1, 1955
Exnest N. Howard Permit Ne. 19-52433  Dated May 12, 1959
Max Thomwpson Permit No. 19-52382 Dated April 28, 1959

ALl permits issued to Max Thompson were camcelled on Jume 7, 196Z.

Mind=-m Rare Toxiff No. 7, together witk all amendments
and supplements, wee duly sexved upon respendents.

£vidence Introduced by the Coumission Staff

The Commission staff presented evidence based upon a re-
view of respondents' documents covering the months of March and
April of 1960. Numerous transactions were examined and thircy-
eight selecfed as representing wndercharzes for transportation of

property by respondents under carrier permits and by use of a device
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by means of which respondents assisted, suffered, ox permitted
Mountain Rock Products Company to obtain tramsportation of property
between points within this State at rates less than the minimum
rates established by this Commission in Minimum Rate Tariff No. 7.
Zxhibit No. 1 contains 50 parts consisting of photoconies
of respondents' shipping documents, invoices, and statements.
Zhotostatic copies of sales tickets of Mountain Rock
Products Company to respondents are contained in Exhibit No. 1.
Each has a serial number, blanks for entry of the date, the ze-
spondent "Sold to," the "Job Address," the type of material,
weight, and description, and spaces for signature of driver, pur-
chaser and 2gent of Mountain Rock Products Company. Parts 1
through 9 of Exhibit No, 1L, are coples of sales tickets and
Parts 10 and 11 are copies of statements and invoices concerming
operations of respondent Curtis W. Lint. Parts 12 thzough 18 axe
copies of sales tickets and Parts 19 amd 20 are statements and in-
voices concerning operations of respondent Ermest N. Howard. Parts
2] through 26 are copies ¢f sales tickets and Parts 27 and
28 are copies of statements and imvoices of resPQﬁdenc Kenneth
Hartmett. Parts 29 threugh 34 are copies of szles tickets
and Parts 35 and 36 are statements and invoices of respondent
E. W. MeEachern. Parts 37 through .42 axe copies of sales
tickets and Parts 43 and 44 are copies of stateﬁents and invoices
of respondent Max Thompson. Parts 45 tarough 48 axe copies
of sales tickets and Parts 49 2nd 50 are copies of statecments and

invoices of respondent David V. Gale.
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Exhibits Nos, 2, 10 and 11, introduced in evidence by
respondents, are letters to ond £xom zespoadent Curtis W, Lint
regarding price of materials.

Exhibits Nos. 3 through 8, introduced in evidemec by
the Commission staff, contain rate amalyses of the shipping docu~
ments of the respondents.

Exhibits Nos. 12 through 16, introduced in cvidence
by the Commission staff, are photostats from the Commissioner of
Corporations and the County Recorder's Office of Orange County show-
ing the corporate and individual status and relationship of the
parties with whom the rezpondents do business.

Exhibits Nos. 18 thxough 25, 27 through 4L, 45, 46, and
51, introduced in evidence by xespondents, contain copies of sales
tax sellers’ permits of recpondents issued by the State Board of
Equalization, buginess cards, bills and statements, and statistical
information.

Exhibits Nos. 43, &4, 48, 45, and 50, introduced in evi-
dence by the Commission staff, refer to accounts of respondent
2. W, McZachern and business caxds of Lawrence Baxtlett, Manuel J.
Homen and Exmest N. Howard.

Exhibits Nes. 3, 4, 5, 6, 7, and 8 cortain & summary of
shipping data concerning Parts Nos. 1 through 50 of Exhibit No. 1,
and were introduced into evidence and testified to by a Commission
staff rate expert. They show differences between respondents' pur-
ported sales price and purchase price ir each of the tramsactionms,
and show that respondents assessed and collected charges less than
the applicable minimum charges prescribed in Minimum Rase Tariff

No. 7 which indicate undexcharges as follows:

~lym
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Parts 1 through 9 of Exhibit 3:

Curt Lint Truck Transportation

Mountain Roc¢k
Products No. Date

Net from
transportation

Undex-~
M.R.T. No.

charge

A 17622
A 17707
A 17764
A 17935
A 18044
A 18162
A 18300
A 18462
A 18689

4- 8=6C
4-11~-60
4-12-60
4-13-60
4=-14=-60
4-15-60
4-19-60
4-20-60
4-23-60

$ 17.21
17.71
16.74
11.80
13.09
12.47
25.22
25.98
27.60

$ 31l.51
32.43
20.95
23 -25
22.15
39.09
40.27

$ 14.30
14.72
13.89

9.15
10.%6
9.68
13.87
14.29
15.18

$1L15.24
Parts 1 through 7 of Exhivit 4:

Exmesnt N. Howard

Mountain Rock
Produets No. Date

Net from

transportation M.R.T. No.

A 14611
A 14905
A 15548
& 16047
& 16477
A 14505
A 15314

3= 4-60
3- 3-60
3-15-60
3-21-60
3-24-60
3= 4=-60
3~14-60

$ 18.24
19 019
19.30
19.12
18.51
12.74
12,49

$ 29.82

29.74
29.92
29.64
28.65
23.32
22.86

Total . . . . .
Parts 1 through 5 of Exhibit 5:

Kenneth Hartnett

Mountain Rock
Produects No. Date

Net from
Tansportation

Undex-~
M.R.T. Neo.

A 14344
A 14370
A 14496
A 14638
A 14796
4 14969

3- 1-60
3- 2=60
3- 4-60
3- 5-6C
3- 8-6C
3~ 9-60

$ 26.23
26.4%
27.33
26.35
27.90
26.54

chaxge

$ 40.66
41..01
42.36
40.84
41.85
41.14

$ 14.43
14,55
15.03
14.49
14.85

Total v v v = o . . § 87.95
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Parts 1 through 6 of Zxhivit 6:

E. W. McEachern

Mountain Rock Net from
Produets No. Date transportation M.R.T. No.

A 14363 3- 1-60 $ 23.75 $ 34.5C
A 14420 3~ 2-60 24.51 35.60
& 14483 3~ 3-60 24.40 35.44
A 14502 3= 4-60 24.16 35.09
A 14730 3= 7-60 24.75 35.96
A 14835 3~ 8-60 25.15 36.54

Total . = . . .
Paxrts 1 through 6 of Exhidbit 7:

Max Thompson

Mountain Rock Net from
Products No. Date transportation M.R.T. No,

A 14510 3= 4-60 $ 11.96 $ 21.91
A 14657 3= 7-60 12.35 22.62
A 14802 3- 8~-60 11.91 21.80
A 14916 3- 9-60 12.71 23.25
4 15062 3-10-60 12.45 22.80
A 15215 3-11-60 12.54 22.96

Total . . . . .
Paxts 1 through & of Exhibit &:

David V., Gale

Mountain Rock Net from Undex-
2roducts No. Date trangportation M.R.T. No. charge

A 17965 4=14~60 $ 25.62 $ 35.71 $ 14.09
A 18076 4-15-60 25.63 39.73 14.10
A 1831l& 4-19-60 25.89 40.13 14.24
A 18668 4-22-6C 25.42 39.40 13.98

TOf.’al . » & a . $ 56-41

ALl of the thirty-cight tramsactions represent full loads
of gravel hauled by respondents f£xom Mountain Rock Products Company,
Upland, Califorxmia, to ome of the following: Freeman Ready-Mix,
Inc., Mountain Ready-Mix, Contractors Readymix, and Foster Sand &
Gravel Company, and aze claimed by the Commission staff to be fic-

titious "buy and sell” tramsactions or arrangements, aggregating,
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according to the Commission's expert witness, underchbarges in the
amounts heretofore set forth.

A staff witness fuxther testified that Curtis W. Lint
explained to him his method of operation but the other respondents
did not give him any information other than the shipping documents
which he copied and offered in Exhibit No. 1. A4ccording to the
staff witness, the Lint operation was conducted as follows: When
respondent Lint f£first began hauling under the buy and sell' arrange-
nent, as distinguished from permit hauling, the dispatcher fox the
xock producer explained to him the billing procedure, the figuring

of the wates for the hauling, amd that Lint would ouy and then sell
the material. Lint was not given any choice as to the type of .~

haul, the price or type of material, nor any voicc in megotiating /
toe margin of diffexence in the prices, and ke did nmot comtact +he
purchasexs in regaxd to prices or type of material. The haul was
initiated by the rock producer who would call and ask Lint how many
trucks he had available and would then order the trucks. Lint was

not informed in advance of the type of material to be hauled or its
cestination; he found out these matters only at the time be arxived

at the roch plant. There was no contract between Lint and the rock
producers, and no stock plle at his place of business, He was paid

by checks dravm by the ready'-mix plants to whom he deliivered the
material. He kad to pick up the checks at the offices of (/
Mom‘.:ai.n' Rock Products and then received them only when he had

deiivered to Mountain Rock Products his own checks for the azgre-

gates received from the producer. The staff witmess further testi-

fied that Lint informed him that he saw other carriers picking up

and handling the material and paying for it iIn the same mamer,
The staff witness further testified that in checking the

Los Angeles Classified Directoxy issued August, 1961, page 4950,

-7“
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under Concretc Aggregates, he was not able to discover any listing

by respondents under Sand and Gravel. He testified that respond-

ents have no storage facilities and the gravel remains on their
equipment from the time it is picked up until it is delivexed. The
staff witness testified that he inspected the equipment of respond-
ents and traveled over the routes which were traveled in delivery
of the gravel and measured the mileage of said trips for the pux-
pose of calculating the minimum rate as set forth in the exhibits.

Respondent Curtis W. Lint, called by staff counsel as
an adverse witness, testified that be has discontinued the haul-
ing and tramsportation of gravel; that his operating authority bas
been voluntarily suspended; that be has filed a petition in bank-
Tuptcy and is presently unemployed; that he had been
engaged in buying and selling aggregates from the Mountain Rock
Products Company and furnished the trucks and drivers; that the
type of gravel required and the destination of the load was detex-
mined by the Mountain Rock Products Company; that he was given no
voice in fixing either the purchase or selling prices of the com-
modity; that he had no stock pile of the commodities and no other
business except transportation; that he paid for the materials by
check at the same time he received payment; and that the other
haulers at Mountain Rock Products Company were hauling in the same
way.

In support of their comtention that they wexre engaged
in bona fide puwrchase and sale of aggregates, respondents presented
Exhibit ¥Wo. 10 which listed some 65 "txrucker-dealexs', inmcluding
respondents herein. Said exhibit purports to demonstrate that
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the persons listed thereom weze customexs of Mbuntain:xock Products
and that the purported purchases by them represeanted about 75 per-
cent of total sales by Mbuntain}Rock Products., Moreover, it is
the apparent thrust of this exhibit that approximately 400 trucker-
dealexs, including the parties listed on Exhibit No. 18, buy and
sell aggregates and related materials in the los Angeles axea in
the "same mmmex” as xespondents did in the tramsactions at issue.
In reﬁuttal, the staff called thrce of the persons, other
than respondents, whose names appear on saild exhibit as well as ome
witness whose name did not appear on the exhibit but who bad dealings
with Mountain Rock Products. The testimony of these witmesses was
to the effect that a transaction would be initiated by a call from
the dispatcher for Mountain Rock Products who would explain that
a haul was available upon condition that the witness have oxr secure
a "buy an@ sell” license; that the dispatcher would specify the‘
type and quantity of the haul as well as the comsignee; that the
witness would recelve imstructions as to whom to bill and how much,
usually the price of the commodity plus a specified amount for
transpoxtation; that the witmess had no voice in the determination
of the price which he was reéuixed to pay nor the price for which
the consignee was billed; that the witnesses wexe nald at the
offices of Mountain Rock Products by checks drawn by the various
consignees when the witnesses delivered to Mountain Rock Products
theixr own checks for the goods; that in all instances the compensa-
tion to the witnesses was less than what they would have received
pursuant to minimum rates; that all of said witnesses hauled
aggregates for other producers on a for-hire basis and that in no

other casc did they engage in similar buy and sell arrangements.
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The evidence hexrein also shows that there is comsiderable
interrelationship between Momtaiﬁ Rock Products amnd the various
consignees involved in the transactions here in issue. The follow-
ing relationships, though not exhaustive, are illustxative:

The persom who is president amd a dixector of Moumtain Rock Products
is also president and director of Mountain Ready:Mix and is also
sec::etari—treasurer, director and one;-third shaxeholdexr of
Contractors Readymix. The person who is vice president, secretary,
director and a sharecholder of Mountain Rock Products holds the

same positions in Mountain Rea&y:M:fx. He is also a shareholder

and dixector of Freeman Ready-Mix, The persom who is treasurex,

a shareholder amnd 3 director of Mountain Rock Produets is alse a
partner in Foster Sand & Gravel., Two of the shaxeholders in
Moum.a:i.r; 'Rock Products own a total of 450 out of 550 outstanding
shares of Frecman Ready~Mix. One-third of the sharxes of Moumtain
Rock Products are held by Contractors Readymixe

The evidence further shows that Mounta:‘.ﬁ Rock Products
was formed for the puxrpose of providing a source of sgpply of
zock and sand fox Contractors Readymix, Freeman Ready-Mix, snd
Foster Sand & Gravel as well as Zor othor custerers it might ob~ v
+ain; ad muterials bave been sold dixectly, Mountain Rock .
Prodacts mmd chc scveral readyemix plants ore coﬁnected by a
ahort:wave racilo system.

Evidence of Respopndents

The xespondents Exnest N, Howard, Kemzeth Hartmett, E. W.
McEachern and David V., Gale testificd that they have been engaged in
the buying end selling of aggregates of various types for several
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yeaxrs; that in these transactions they are liable for the purchase
price of these commodities and make payments to the vendor; that
they have sellex's permits issued by the State Boaxrd of Equaliza-
tion and, when a tax is applicable, they collect the tax from the
purchaser.

Except as to details, the testimony of all of the respond-
ents except Curtis W. Lint 1s substantially similar. Respondents,
except Curtis W. Lint, called several witnesses empioyed by Mountain
Rock Products Company and the ready-mix and comcrete-block plamts
who purchased the gravel. 7Thesc witnesses testified to the manmer
in which the transactions in question are handled in an effort to
show that the respondents axe independent itinerant mexrchants
engaged in proprictary handling of their own property. This testi-
nony discloses that the concrete-block and ready-mix plants control
the time, place, and frequency of delivery of the loads of gravel

to their ecstablishments.

A

-<2 rcspondents, except Curtis W. Lint, testified that
their wmethod of operation as material dealers enabled them to give
better sexvice and keep busy all of the time. The respondents? v///
trucks are cump trucks comstructed for the purpose of hauling aggre-
gates and are used for one-way hauls oaly. Respondent E. W.
McEachern testificd that he cannot make a profit om two loads a day
when the rest of the day is spent waiting for a load, but does
profit when five or more loads a day arc handled. The rcspond;
ents, except Curtis W. Lint, also testified that they megotiate the

price of the aggregates with the purchasers who are the concrete-

block and ready-mix plants.
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Discussion

Respondents lean heavily umon the cxemption from regulation
provided for in Secc:?ron 3511(c) of the Public Utilities Codec. They
wrge that "the sole question imvolved herein is whether.,..these
respendents were transporting property which they fowned'."
according to them, if they did own such property, then the procecding
should be dismissed. Ancillary to this contention is the axgument
that once a detexmination is made that title to the materials hexe
in question vested in respondents, the Commission is precluded from
finding that such arrangements comstituted a "device" undex
Section 3668 of the Public Utilities Code, i.e., that the provisions
are mutually exclusive.

In considering respondents' contentions @5 set forth
cbove, it must be observed rhat when the Legislarure Included
"device" in Seetion 3668, as a prohibited means of evading mindmum
xates, It must not have intended that ostensible or merely techniesl
complimee with Seetionm 3511(e) would be sufficient to cxempt from
regulation. In short, the Legfslature cust have intended
that there be bona £ide ovmership of property as contemplated
vy ‘Seetion 351i{e), The question 35, therefore, whether the
transactions hexe resulted in such ownership of the property by
respondents?

Réspondents urge that the test of ownexrship should be
simple, to wit, whether title has passed. In zddition to certain
legal tests (Respondents’ Memo dated November 9, 1951), respondents

contend that 'the evidence shows such ownership.
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Having considered these contentions, we f£ind under the
cirxcumstances of this case that there was no vesting of owmership
such as is contemplated by Section 3511(c) of the Public Utilities
Code; that the claimed ownership of the property bere in issue was
not bona fide but was merely ostensible; that the arrangements
which are claimed to have resulted in such ownership were effected
for purposes of accommodation only and for the purpose of evading

the minimum rates established by this Commission in Minirmum Rate
Tariff Wo. 7.

The evidence does not support respondents’ contention

that they and each of them were in fact "itinerant merchamts" or
"erucker-dealers. On the contrary, the evidence shows that each of

the respondents was engaged entirely in the tramsportation of
property for hire so far as the transactions here in Issue are
concerned. Thexe are not present, in amy case, any of the usual
incidences of a risk-taking, profiﬁdmaking enterprise. None of
them has Zfacilities for accumulating, handling, manufactuxring,
producing or storing, mor does any of them manufacture or otherwise
process rock, sand or aggregate products. None of the respondents
maintains a sales staff, Nome of the respondents assumed the xisks
of owmexrship such as credit and casualty losses ox inventoxy
build-up due to fluctuating demand, nOT Was any reSpondegc required
to exercise judgment as to type or quality of product required by
the consignee thereof.

All of the tramsactions under investigation, except two
{solated instances, resulted in compensation received by respond-
ents which was less than that which would be applicable under the
minimm taxiff rate for tramspoxtation of such products. The
operation of each tramsaction was identical to a coupleted trans-

portation transaction, and the claim of title in the "buy and sell”

=13~
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agreement of zrespondents was identical with the period of possession
during tramsportation, followed irmediately by delivezry to the
consignee. It is significant to note that none of the respondents
had exclusive right to comtrol the property while it was in his
possession. Each of the respondents xeceived payment for his
transportation services inm a substamtially identical manmer, in
that the ready;-mix and concrete block plants would send a check for
payment of the aggregates to the xock producer, who would deliver
said check to xrespondent only when the xock producer had been paid
by respondent.

While the evidence 1is conflicting on the issue as to
whether respondents, oxr any of them, had a voice in.negotiating any
of the prices, we £ind, in view of éll the evidence, that neither
the prices paid by respondents to Moumtain Rock Products noxr the

prices paid by the consignees to the respondents were negotiated,

as between the respective parties and respondents, at arms-length,
in a free, open and public market; such prices were in fact
negotiated between Mountain Rock Products and the consignees in
question. Respondents did mot even have a volece in determining
the amount attributable to the txamsportation charge; this amount
was prescribed by the shippex, Mountain Rock Products. In these
circumstances, the only significant function performed by the
respondents was transportation. The claim that title to the
products In Issue vested in respondents, even Lf technically
correct, when viewed from the standpoint of the need to enforce
minimm rates, becomes inconsec;uential and must be disregarded,
Any arrangement, no mattexr how technically meticulous, cammot be
sustained, if in substance it amounts to a device which aids or
suffexs the tramsportation of property at rates less than minimum
established by the bomission;

“14m
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Upon consideration of the evidenmce the Commission finds

1. All appliceble rate orders were servgd' upon respondents
priox to the undercharges above set forth,
2., The arrangements of respondents for tke alleged puxchase v
of aggregate material from the rock producers did mot vest the
title and cwnexrship of the material in the respondents as owners
thereof during the period of transportation, within the meaning of
Seetion 351L(c) of the Public Utilities Code. f
3. Said'purported "buy and sell" transactions were not, /
in truth and in f£act, bona fide sales but were mere shaws and
devices employed by respondents to circumvent and violate the law,
and such transactions constituted for-<hire carriage within the
regulatory jurisdiction of this Cormission. )
4, Respondents have violated Section 3668 of the Public '/
Utilities Code by assisting amd permitting certain coxporations or
persons to obtain transportation of property between points within
this State at rates less than the minimum rates and applicable

charges prescribed in Minimum Rate Tariff No. 7, by means of "

the device of f£ictitious "buy and sell'" transactioms. /

5. The violations heretofore found rcsulted in undexcharges

as follows:

Curt Lint Transportation $115.24
Exmest N. Howard 73.40
Kenneth Hartnett 87.95
E. Wo McEachexn - 66,41
Max Thoupson 61.42
David V. Gale 56.41

The operating authority of each of the aforesaid

respondents except Curt Lint Tramsportation and Max Thompson




c. 7134 cly/ds * w ®

should be suspended for a period of f£ive days or in the alternative
each of said respondents should pay 3 f£ine in the sum of $2,000.

6. The permits held by Curtis W. Lint were zevoked on
July 17, 1952, at the request of the permittec ond the permits held
by Max Thompson were camcelled on June 7, 1962, Lor momexercisc.
Respondents Curtis W. Lint and Max Thompson axe placed om notice
that no hizhway caxrier permits will be issued to them unless and
wtil evidence is presented to this Commission that all provisions
of the folleowing order have been fully complied with.

I recommead the following form of order. /

IT IS CORDERED that:

1. Respondents shall cease and desist f£rom all future
violations of the Commission's Minimum Rate Taxiff No. 7.

2. 1f, on ox before the twentieth day after the cffective
date of this oxder, respondenmts have mot pald the fine xeferred to
in paragraph & of this order, then all operating authority of
Ernest N. Howard, Kemmeth Hartmett, . W. McEachern and David V.
Gale, issued to them by this Commission as sct forth in Page 2
above, shall be suspended for a period of five comsecutive days
starting at 12:01 a.m, on the second Monday following the twentieth
day aftex the eff:ecti.ve date of this order., Respondents, shall not,
by leasing the equipment or other facilities vsed in opexations
undex these permits for the period of the suspension, or by any
other device, directly or indirectly allow such equipment ox

facilities to be used to circumvent the suspension.




3. Respondents Ernest N. Howard, Kemmeth Hartnett, E. W.

McEachern and David V. Gale shall post at their terminal and statiom

facilities used for receiving property from the public fox transpor-

tation, not less than f£ive days prior to the beginning of the sus-
pension pexriod, a motice to the public stating that theixr city and
radial highway common carrier permits have been sugpended by the
Coumission for a period of five days. Within five days after such
posting said respondents shall file with the Commission a copy of
such notice, together with an affidavit setting forth the date and
place of posting thereof.

4. Respondents Curtis W. Lint, Erxrmest N. Howard, Kemneth Hart~
nett, E. ¥. McEachern, Max Thowpson, ond David V. Gale shall examine
their records for the period from Mawch 1, 1960, to the present time,
fox the purpose ¢f ascertaining all undercharges that have occurred.

5. Within ninety days after the effective date of this
decision, each of said respondents shall complete the examination of
his records requized by paragraph & of this order and shall file
with the Commission a xeport setting forth all undercharges found
pursuant to that examination.

6. Respondents shall take such action, including legal action,
as may be necessary to collect the amounts of undexrcharges set forth
hurein, together with those found after the examination required by
paxagraph 4 of this order, and shall notify the Commission in writ-
ing upon the consummation of such collections.

7. In the event undercharges ordered to be collected by para-
grxaph 6 of this order, or ény part of such undercharges, remain
uncollected one hundred twenty days after the effective date of this
order, respondents shall institute legal procecdings to effect col-

lection and shall file with the Commission, on the first Monday of

=]7=
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each month thereafter, a report of the undercharges remaining to be
collected and specifying the action taken to collect such under-
charges, and the result of such action, until such wadercharges have
been collected in full or until further order of the Commission.

3. As an alternative o the suspension of operating rights
imposed by paragraph 2 of this oxder, each respondent named in said
paragraph may pay a £ine of $2,000 to this Commission on or before
the twentieth day after the effective date of this order.

The foregoing opinion and order are hereby approved and
oxdered f£iled as the opinion and ozder of the Public Utilities
Commission of the State of California.

The Secretary of the Commission is directed to cause
personal service of this order to be made upon respondents. As to
cach respondent, the effective date of this order shall be twenty
days after the completiop of such service upon such respomndent.

Dated at ___Sad Francisco ,» Califormia, this _ /% “"day

W , 1963.
Zf/qu/ f ﬁM/Z

.-, Presldent

.

Commissioners




