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Decision No. ____ _ 

SEFORE THE PUBLIC U'I'ILITlES COMMISSION OF 'mE STATE OF CAl.IFORNIP .. 

Investig~tioD on the Commission's ) 
own motion into the operations aDd ) 
practices of SAN D lEGO and A...UZONA 
E:S'!ER.N RAILWAY COMPANY, a corpora- ~ 
tion~ with respect to the use in 
service of cabooses in conformity 
with provisions of General Order ) 
No. 1l4. ) 

) 

case No. 7498 

Wm. R. Denton, :Eor San Diego and P..rizona Eastern 
Railroad Company, respondent. 

Geo. 'f,1 .. B.:lllard, for Brotherhood of Railroad 
.. trainmen; Leonard Me ':',Jickliffc, for California 

State Legislat~ve Committee, Oreer of Railway 
Conductors and Brakemen, interested parties. 

Hulh N. Orr, Claude D. Carlock, and Clent E. Vdlne, 
or the Commission staff. 

OPINION - ... - ..... ~.--.--

This investigation was insti~ted by the Commission on 

December 4, 1962 and was heard before Examiner Thompson at Los 

hngelcs on January 17, 1963 when it was submitted. 

n'lC principal issue here is whether respondent has oper

ated any c~boose in service within the State of California since 

Octob~r 2, 1962 in violation of the provisions of General Order 

Ho .. llL~. The general order (Appendix A of Decision No .. 62558 in 

~se No. 7002) was issued September 12, 1961 ~nd prescribes require

ments concerni~g the construction and the furnishing of facilities 

and supplies ·OD cabooses so as to promote and safeguard the health 

and safety of railroad employees. Certain requirements were to be 

fulfilled prior to October 2, 1962; others, which involve major 
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reconstruction of cabooses, are to be met by October 2, 1963. We ~rc 

concerned here only with the former. 

Respondent is a wholly owned and controlled subsidiary of 

the Southern Pacific Company. It MS six cabooses which have been 

<lcquirecl from the parent company and which apparently have had many 

year$ of service. 

A member of the Safety Section of the Commission ~de aD 

inspection of five of the cabooses 00 October 23, 1962. Four of the 

cabooses were in service and one was not. He testified conccrniDg 

the inspections he had made. The legislative representative of t:he 

California State Legislative Committee, Order of Railway Conductors 

and Brakemen inspected two cabooses operated by respondent 0'0 

October 23, 1962 and testified concerning those inspections. The 

superiDteodcnt of respondent testified concerning the operations of 

the cabooses and the condition of said cabooses as of the ~ate o~ 

hearing. 

All of the cabooses are of the cupola type and on and 

after October 2, 1962 were required to be equipped with wind 

eeflectors on the side ~dows of the cupola before being placed in 

service. All of the cabooses are equipped with ~t is commonly 
11 

c~lled the old style water tanks. Said facility consists of two 

tanks joioed together under a single cover, each tank having a spigot 

from which water flows into ~ fixed basin. 1'b.e spigots are '00 

further apart than 8 inches. One spigot provides drinking water ane 

17 A type of the oid style tanks is shown in picture number XlIi 
in Exhibit 4 in Case No-. 7002. 
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the other provides water for lavatory purposes. Section 14 of 

Gener~l Order ~o. 114 requires that facilities for the washing of 

h~~ds and faee shall be provided at 8 location where the use thereof 

will not result in contamination of the drinking water dispensing 

system. While the evidence herein does not show that the drirlk1:cg 

water dispensing system was in fact contaminated, nevertheless,. the 

n~ture of the installation and the proximity of the spigot with thc 

basin used for lavatory purposes creates a cO:CGition whereby the use 

of the lavatory facility may result in the cOtltam~nation of the 

drinking water system. We find that said facility docs not comply 

with the requirements of Section 14 of General O:rder No. 114. 

Section 8 of General O!:'de-.r No. 114 provides that each 

caboose shall have at lease one bunk of not less than 24 inches in 
... 

width and not less than 72 inches in length which shall be provided 

with a cushion of the same dimensions made of shock absorbent material 

initially of at least three inches in thickness. Bunk cushions 

measuring less than 24 inches in ~dth do not comply with ehis 

provi$ion. 

Section 10 of the general order provides that weather

stripping or weatherproof sash shall be installed and maintained at 

all windows ~nd doors to protect agaiDst weather and the seepage of 

dust. When weatherstripping has been installed but has becOtle loose, 

worn or otherwise ineffective against seepage of dirt or dust, the 

re~ircments of Section lO ~rc Dot met. 
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We find that: 

1. Respondent was scX'V'ed with a copy of Decision No. 62558 

(General Order No. 114) on September 20, 1961 and ~t all times subse

quent thereto had knowledge of the requirements of said order. 

2. Respondent used Cclboose No. S • P. 55 in 5eX'V'ice in the State 

of Californi~ subsequent to October 2, 1962, and more particularly on 

October 23, 1962; the bunk cushion on $.:lid c~boose was 20 ixlches in 

width, there were no wind deflectors on the cupola, and there was no 

we~therstripping on the windows. 

3. R.espondent used Caboose No. S.P. 734 in service in the State 

of California subsequent to October 2, 1962, and more particularly on 

October 23, 1962 between S~n Diego and North Island; the bunk cushion 

on said caboose was 20 inches in width, there was no weatherstripping 

on the windows, there were no wind deflectors on the eu~la and the 

f~cilities for the washing of hands and face were located where the 

use thereof could result in contamination of the drinking wa:er 

dispensing system. 

4. Respondent used Caboose No. S. P. 610 in service in the State 

of California subsequent to October 2, 1962, and more particularly on 

October 23, 1962 between San Diego 3nd El Centro; the bunk cushion 

measured 69 inches in length 3'Od 18 inches in width, there were no 

wind deflectors on the cupola and the facilities for the washing of 

hands and face were located where the use thereof could result in 

contamination of the drinking water dispcnsi~g system. 

5. Respondent used Caboose No. S.P. 897 in serv'ice in the SUltc! 

of Californi~ subsequent to October 2, 1962, ~nd more partieul~rly on 

October 23, 1962 between El Centro· and Pl.lster City; the bunk cushion 

-4,.. 
.. 



c. 7498 EX e 

was 20 inches in width, there were DO wind deflectors on the cupola, 

there was no weatherstripping on the window's, there w~e no shades 0'0 

five windows including the windows on the doors, the first aid kit 

had one bandlge .and OtlC tube of ointment a'Od the facilities for the 

w.oshitlg of Mtlds and face were located where the use thereof could 

result in contamination of the drinking water dispensiog system. 

6.. Respondent used Caboose l~o. S .. P. 869 in service in the 

State of ~lifornia on January 2, 1963 between San Diego and the 

Mexican border; there was no weatherstripping on the windows and the 

facilities for the washing of ha'Ods,and face were located where the 

use thereof could result in the conta=itlse1on of the drinking water 

system. 

7 • '!he conditions recited itl paragraphs 2 through 6 above do 

not comply with the requiremetlts of General Order No. 114. 

S. At various times subsequetlt to October 23, 1962, 

respondent made the following corrections: 

~boose No. S.P. 55 - Inse.al1ed wind deflectors and 
weatherstripping. 

Caboose No. S.P. 610 - Installed wine deflectors. 
Caboose No. S.P. 397 - Installed b~k cushion 24 inches in 

width and replenished first aid kit. 

~espondent 's supcx-intendent testified that he expected to 

receive replacement cabooses from the pa~ent company in the near 

future and when that occux-s the present ones will be retired. Hc 

has ordered bunk cushions of the proper size for all cabooses as 

well as weatherstripping but they have not yet beetl received. We 

t~ke official notice of Application No. 45132 filed by responden~ on 

J.:tn~ry 23, 1963 for a.uth~rity to depart from Section 9(1)) of General 

O:-c1er No. ll4 so as not to be required eo install or maintain "'.ri.xlc;i. 

deflectors on the cupolas of its cabooses. 

-5-



c. 7493 ET e 

Respondent has f.ili1ed to ~omp1y with the provisiOtls of 

General Order No. 114. ~ile the cabooses it presently operates may 

be of such age and. cond.ition as to make uneconomical the modifications 

required by the general orde:z:, that was "ri.thin the knowledge of 

respondent on September 21, 1961 and ie has had sufficient time to 

take action to acquire newer equipment. 'I'hc evidence indic3tes tholt 

it was noe until sometime after the Coomission staff inspecteQ the 

cabooses on October 23, 1962 that responclent had done anything to 

attempt compliance with the general order or to seck authority froo 

the Commission for relief from whatever requirements it deems to be 

overly burdensome. 

The order instituting the, investigation herein contemplates 

~he possibility of ordering the respondent to cease and desist from 

future violations of General Order No. 114. Such an order will be 

issued herein. As aD additional sanction, the Commission will cause 

to be instieuted against respondent appropriate penalty actions. It 

will also give consideration to a contempt proceeding. 

ORDER 
-~- .... -

IT IS ORDEP~ that San Diego and Arizona Eastern Railway 

:ompany, a corporation, shall cease and desise from failing. eo COt:lply 

with any of the req,u::remcnts of General Order No. 114. 
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!he Secretary of the ~ission is directed to cause a 

certified copy of this order to be personally served upon respondent. 

The effective date of this order shall be tw'etlty cLays .:lfte: 

eomple~1on of such service. 

Dated at __ ....-;S2~~~~ __ .,.,_('A..;..C'"._,.. __ ,. California,. this 

day of ___ A_P_R_IL ____ , 1963. 


