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65311 Decision No. '----
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation OD the Commission's ) 
own motion into the operatioDs~ ) 
rates, and practices of ROY E. ) 
IAY, doing business. as ROY E. . ) 
LAY TRUCKING. ) 

case No. 746l 

---------------------------) 
E. H. Griffiths, for respondent. 

Sheldon Rosenthal, for the Commissio~ 
stiff. 

OPINION 
~ ..... --- .... -

OD October 16, 1962 the Commission instituted its investi­

gation into the operations, rates, charges and practices of Roy E. 

Lay, doing business as Roy E. Lay Trucking. 

Public hearing was held before Examiner Porter on Janu~ 

31, 1963, at Sacramento OD which date the matter was submitted. 

The purpose of this investigation is t~ determine whether 

respondent i'O violation of Section 3664, 3667 and 3737 of the Public 

Utilities Code has charged, demanded or received a lesser compensa­

tion for the transportation of proper~ than the applicable charges 

prescribed in MiDimum Rate Tariff No. 2 aDd supplements thereto. 

The Commission staff presented evidence that a review 

period of January 16, 1962 through April 13, 1962 was selected. 

Exhibits No. 1 ~d No.2, each consisting of 7 corresponding parts, 

were presented by the staff as representative of the carrier's 

operations aDd billing practices. As to parts 2~ 3, 6 aDd 7 of 

Exhibit No. 2 (the Rate StatetrlelJt) the reSPOnaeDt stipulAted .as to 

th~ir correctness and :esulting ucoercharges. 

-1-



· C. 7461 GR** e 

As to parts 1, 4 aDd 5 of Exhibit No. 2 eb.e corrcctlleJIS of 

the rate ~sed by the respondent was dependect upon the question of 

whether a contract post office in a retail store could serve as a 

mileage reckoning point as distinguished from the maiD post office, 

a br~ch post office, or a substation. 

The minimum rate tariff here involved refers to Hthe post 

office". The Commission construes this to meaxl :be main post: office 

aDd not a branch thereof or a substation. It appears, however, that 

respondent had a reasonable doubt as to the mileage reckoning ~i'Dt 

to be used for portions of the traffic in question in this proceeding. 

Therefore, the investigation as to parts 1, 4 ~d 5 of Exhibits Nos. 2 

acd 3 will be discontinued. 

It was stipulated that respondent holds Radial Highway 

Common Carrier Permit No. 6-183 aDd Highway Contract carrier Permit 

No. 57-1016 axld that he has been served with Minimum Rate Tariff No.2, 

Distance Table No. 4 and applicable supplements thereto. 

Based upon the evidence we hereby find that: 

1. RespondeIlt is engaged in the traIlsportation of property 

over the public highways for compensation as a radial highway common 

carrier. 

2. Respondent assessed and collected charges less thaD ~~~ 

applicable charges established by this Commission in Minimum Rate 

Tariff No.2, which resulted in UXldereha.rges as set forth in parts 

2, 3, 6 arlo 7 of Exhibit No.2. UDdercbarges for these shipments 

amoUDted to $255.61. 

ORDER -----
IT IS ORDERED that: 

1. If, on or before the twentieth day after the effective date 

of this order, respondent has not paid the fine referred to in para­

graph 7 of this order, then Radial Highway Common carrier Permi t 

No. 6-183 atld Highway Contract carrier Permit No. 57-1016 issued to 

Roy E. Lay shall be suspeDded for three consecutive days) starting at 
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12: 01 a.m., OD the second MOXlday following the tweIltieth d4ly .after 

s~id effective date. ?espondet'lt shall Xlot, by leasiDg the equipmcXlt 

or other facilities used iD operations UDder these permits for the 

period of suspeDsion, or by any other device, directly or indirectly 

allow such equipmeDt or facilities to be used to circumveDt the 

;uspension. 

2. RespoDdeDt shall post at his termiDal and statiOD facilities 

used for receiving property from the public for traosportation, not 

less thaD five days prior to the beginDing of the suspensioD period, 

a notice to the public stating that his radial highway\commoD carrier 

!'emt .a.tld highway cODtract carrier permit have been suspCDded by the 

CommissioD for a period of three days. Within five days after such 

postiDg respoDdent shall file with the Commission a copy of such 

notice, together with an affida.vit settitlg forth the date axld place 

of poStiDg thereof. 

3. RespoDdeDt shall examiDe his records for the period from 

January 16, 1962, to the present time, for the purpose of ascertaiD­

it'lg ~ll undercharges that have occurred. 

4. WithiD Dit'lety days after the effective date of this deci­

~ion, respondeDt shall complete the examiD4tion of his records 

required by paragraph 3 of this order aDO shall file with the Com­

missio~ a report seeti~g forth all undercharges foacd purSUaDt to 

:hat cxamination~ 

5. Respondent shall take such action, including legal action, 

as tlUty be necessary to collect the amounts of UIldercharges set forth 

herein, together with those fOUDd after the examination required by 

p.:lragraph 3 of this order, aDd sh..s.ll D~tify the CommiSSion i~ writing, 

~,on the cODsummatioD of suCh collections. 
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6.. In the evene UDdercharges ordered to be collected by para­

graph 5 of this order, or any part of such undercharges, remain 

uncollected one hUDdred twen~ days after the effective date of this 

order, respondent shall institute legal proceedings to effect col­

lection anc shall file with the Cormnission, on the first Mot'Jday of 

each month ehereafter, a report of the undercharges remaining eo be 

collected aDd specifYing the action taken t~ collect such ucdercharges 

a:cd the result of such action, UDt:il such undercharges have been col­

lected in full or until further order of the Commission .. 

7 .. As an alternative to the suspension of operating. rights 

imposecl by paragraph 1 of this order, respoDde12t may pay a f11le of 

$1,000 to this Com:m1ssion OD or before the twentieth da.y after the 

effective date of this order .. 

!he Secretary of the CommiSSiOD is directed to cause per­

sODal service of this order to be made upon respondent.. The effec­

tive date of this order shall be twen~ days after the completion of 

such serviee. 

Dated ate-___ S_aD._Fran __ cl.seo _____ , California, this 

day ofa-____ ~_· __ M_Oy _________ , 1963. 

~~~~~~~~~~~~~~ 

&:t//I"/~ 
COiiiillssioners 


