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6534.4 Decision No. _______ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE StATE OF ~IFORNIA 

MILDRED LIGDA, D01~D W. AITKEN, JR.,. ) 
ELlZABEnI J. AITKEN,. BERNAL 1.. l.EWIS,. ) 
Jo~n'l S. SILLS,. JAMES Doo RAPLEY, NANCY ) 
ARKLEY, M. Doo HILLS, M .. Hoo STREETER.,. JR.,. ) 
BERNARD ZLSPAS, DAVID R.oo BENNION, MILlON ) 
Woo GREEN,. ELIZABETH M. Wn.LIAMS, Wn.LIAM ) 
E. SEAMAN, DORA Foo DYER,. Y..ARVE Moo C.. ) 
McCABE, BOWARD E. Y.rARKS, ROGER. PAGE, ) 
EDITI.:r Coo McDON.Al.D, 't-TA'LLACE LANE CHAN". ) 
M.D., RUSSELL Foo SWANSON, JO!m F. DA1-!L., ) 
EMMEI! BURNS, COLIN PETERS, MARY C. ) 
MOFFAT, RHONA Woo WILLIAMS, MORGAN STEDMAN,) C~se No. 7585 
GEORGE H. HOGLE, C. MARtIN LIneN, MARTIN ) 
WUNDERLICH ) 

Complainants. ~ 
vs. ) 

) 
PACIFIC GAS AND ELEC'!R.IC COMPANY, ) 
a corporation,. ) 

) 
Defendant.. ) 

----------------------------------~). 
Paul N. MCC10Skey~ Jr., for comp1~inants. 
Robert J. Lewis, or Mr. & Mrs. William McDonald; 

compiainan1;s. 
F. T. Searls, John C. Morrissey, John A. Sproul and 

Leland Roo selna, for Pacific Gas ana ~~ec1;ric 
Company; respondent. 

Kenneth J. Kindblad, for the Commission staff. 

BENNET!, William Moo, Commissioner 

o PIN ION .............. _- .... -

The complaint filed herein ~rports to present a clash 

between that which is ~esthetic and that which is practical. Ie 

was filed on March 29, 1963 by thirty persons who own or reside 

on lands in $.ants Clara and San Mateo Counties. These lands are 

subject to, adjscent to or downhill from an e~sement owned by 

defendant Pacific Gas and Electric Company (hereinafter called 

P.G. & E.) which 'rUns approx::i.m.ately 20 miles from PooG. & E.'s 
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M~~ta Vista substation in Santa Clara County to its proposed 

Jefferson substation in S:Jn Mateo County. The complail.'lt: 2llczcs 

tha~ the proposed transmission line crosses for the majority of 

its le~eth) some of the most scenic areas of the foothills of 

the San Francisco Peni.nsula 7 ~nd parallels) for a cOl.'lsiderable 

di$t~nce, the toposrapbical crest of the 'Coast P~nge l<nown as 

lithe S!tyline"; that P.G. & E. oriZin.ally pl.a:med a sixty kilovolt 

(60 I\v) tr.ansmission line over the casemene; that P.G. & E. now 

is in the process of constructing a two hundred and twenty ~ilo

volt (220 ~) transmission line Ol.'l the C3SemC:lt; and that "~he 

propos~d increase in size and the rout~ of the proposed tr~ns

mission lines are not in the public interest and convenience, 

and, are unreasonable and improper under existing circ~eanccs 

as ocscribed in this complaint;:. !he complaintrequesced that 

the COmmission issue a temporary restraining order pending a 

hearing on the complaint. It was alleged that "Unless P.G. & E. 

is tempora~ily restrained from proceeding further with construction 

wo:k pending the heQrins of this complaint, ~he publie interest 

and convenience w~11 be irreparably damaged •• ~ fl' '!'he Commission, 

havinz before it the complaint without a responsive pleading by 

P.G. & E., adopted a most liberal construction of the complaint, 

and, on April 16, 1963, issued an Intcrtm Order restraining 

P.G. & E. from proceeding with the eonstruction of the proposed 

tr~nsmission line until f~rther order of the Commission. The 

iSSUing of the temporary restraining order under the circumstances 

here involved was consonant with the 2uthority of the C~ission 

to, in the first instance, determine its jurisdiction in the 

matter (United Sta'l:es v. Superior Court, 19 Csl. 2d 189; Ohio ex :/ 

reI Cleveland" Electric IIU!:t. Co~ v. Ohio F.U.C., 183 N.E .. 2d 782.) 
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and to protect that jurisdiction by preserving t:he status quo 

by issuing a t:emporary restraining order under the authority 

of Section 701 of t:he Public Utilities Code. The intertm order 

also set the matter for hearing on April 2[,., 1963. 

A duly not:iced public hearing was held in the mat:ter 

before me and Examiner Jarvis at San Francisco on April 24, 

25 and 26, 19S3. The matter was submitted on April 26, 1963. 

Complainant' s Case 

Four of the complainants and another resident of the 

area testified in support of the complaint. Their test~ony, 

generally, was that they objected to the proposed transmission 

line for reasons of personal taste. None of these witnesses 

gave any evidence whatsoever which would tend to show that the 

proposed transmission line was ul'lssfe, that it violated any 

provision of the Public Utilities Code or that it violated any 

of the General Orders promulgated by this Commission. 

Complainants suggested that other physical routings 

of the proposed transmission line were possible. Among the 

suggestions were: (1) a multi~de of 60 KV lines; (2) a 220 

~ line along the easement which the Statc Division of Highways 

is acquiring for ~he proposed Junipero Serra Freeway; and (3) 

underground facili~ies. Aside from testimony which was not 

helpful to complainants, elicited from P.G. & E. employees, 

who were called as adverse witnesses, complainants introduced 

no evidence to show the technical costs, feasibility, ability 

to acquire requisite easements and time factors involved in any 

of the ~ggested alternate routes.. Furthcrmore, there was no 

showing that any other route would not run afoul of the very 

same objections, by other property owners or residents of the 

area involved, that complainants make herci.n •. 
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P.G. & E.·s Case 

P.G. & E. presented evidence which indicates that plans 

for the transmission line here involved were conceived in the 
1/ 

lSLiC' 5;- that the present route was approved in 1952 and 1962 

by the San Mateo County Planning Commission and the Board of 

Supervisors of that county; and that it took a~ost 10 years eo 

ac~uire the easements for the present route. 

P .G. & E.' $ Chief Electric Generation and Transmission 

Engineer testified that for purposes of electric power the 

Peninsula Area is considered to include an area extending from 

San Bruno south~1ard to and includ.ing Los Altos; that during the 

winter of 1962 the total peak load for that area was 325 mezawatts; 

that the anticipated load for the area during the winter of 1963 

is 369 megawatts; that the arca west of the Peninsula Area is 

referred to as the S!<ylinc and Coastal Ares; that the peak load 

for this area during the winter of 1962 was 93.7 ~egawatts; that 

the anticipated load for the area during the winter of 1963 is 

112 megawatts; that the present transmission facilities are not 

adequate to give satisfactory service to these areas during the 

anticipated 1963 peak loads; and that the proposed transmission 

line will insure adequate peak load capacity for the two· areas 

during the winter of 1963 ~nd for the foreseeable future. 

The record discloses tl~t one of the purposes of the 

transmission line is t~ provide, through a tic line, 220 ~ 

service to the Stanford Linear Accelerator. An assistant to the 

president of Stanford University, who is also an Assoeiate Director 

17 In the 1940's a 60 KV line was contemplated. In the 1950's 
additional load seudies indicated the need for a 110 I~ line, 
and studies for the tine were made on :hat basis. Load studies 
~dc in 196C caused P.G. & E. to decide to construct a 220 ~ 
line. '!he easemer .. ts acqu.ired for the tr~nsmission line were 
for one of 110 ICI capacity. 
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at ~he Stanford Linear Accelerator Centcr~was callcG as a witness 

by P.G. & E. He testificQ that :he linear accelerator could only 

sensibly be served by a 220 XV source and that this source of 

power was required to be at the accelerator site by January 1, 

1965. He also testified that if the accelerator project were 

delayecl for lack of power it would be extremely hard :0 reeain 

the staff of approximately 750 people having special qualifications 

which are in great demancl elsewhere.. He estimated that the cost 

of delay would be between $8,000,000 to $10,000,000 per year, 

not including the cost of delayed research, which cannot be 

measured. 

P .G. & E. also introduced testimony which tended to show 

that the alternate routes sueeestee by complainants were not . 

feasible. For example, a witness testified that the right of 

way along the proposed Junipero Serra Freeway could not be usee 

because it was to be a part of the Interstate Highway System; 

that a policy memorandum of the United States Bureau of Public 

Roads provides that: ''Where an Interstate highway is on new 

location, a utility will not be permitted to be installed 

lon3itudir~11y within the control of access lines of such high

way and any utilities located outsidc the control of ~ccess lines 

cannot be serviced by access from the through-traffi~ roadways 

or ramps.';; and that it would not be possible. to service the 

proposed transmission line unless access was had from tbrough

traffic roadways and ramps. 

The Manager of P.G. & E. • s l..and Department testified 

that if the proposed transmission' line were rerouted, a minim~ 
, , 

of 48 months would be required to secure the necessary easements. 

It was his further opinion tt12t under tbe circumstances it'would 

take approximately 10 ye~rs to acquire a new route. 
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Discussion 

Complainants' counsel indicated at the outset of the 

hearing that complainants' case ~as based upon questions of 

aesthetics. Counsel for P.G. & E., in cloSing argument, conceded 

et~t this Commission shoul~ properly be concerned with broad 

questions of aesthetics in adjudsing public convenience and 

necessity. Needless to say, a precise lezal definition of the 

word "aC!stl'lctics" was not submitted in the hearing; however, it 

is usually understood as pertaining to matters affecting the sense 

of sight alone, probably because unpleasant noises and odors 

have long been subject to control :IS nuisances, (Roclcla, uThe 

Accomplishment of Aesthetic Purposes Under the Police Power", 

Southern California Law Revi~, Volume 27, page 149, May, 1960.). 

While jurisdiction to give due weight to the question 

of aesthetics has been conceded in this case, the CO\,\J:'ts have 

been reluctant to allow :lesthetic values alone to control the 

. rcgulatior. of the use of property.. "The fa ilure of the courts 

to liberalize their policy toward aesthetic zonins appears to be 

largely caused by the indefini~eness of the standard of what ~ 

reasonable aesthetic rezulati~. Courts are wary of an appli

cation which woulcl leave too much scope for the personal judgment 

of 'the particular court _ tr <IfA~stb.ctic:s As a Zoning Consideration", 

~-1astings Law Journal, Volume 13, pazes374, 375, February, 1962.) 

A famous philosopher has succinctly sUlted the problem: U [<:ij ne 

3nd the same thing may at the same time be both gocci and evil or 

indifferent. Y~sic, for example, is good to a mel~ncholy person, 

bad to one mourning, while to a deaf m:rn it is neither 300d nor 

bad." (Spino~ Selections, Charles Scribner's Sons, p. 225.) 
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I~ is clear, particularly in a state such as California 

where unplanned suburban expansion coupled with our population 

explosion l'lUly quic1,ly result in 3 depletion of our scenic 

attractions, the citizenry must become more and more vocal in 

their desire to maintain ~b.e 'O.:Itive lanclscapc, (Sec: "Tcehnicr.:cs 

for ~cservinz Open Spaces:f, Harvard 1..aw Review, Vol'UXlle 75, ? 1622; 

"Preservation of Open Sp.lces n"l.rouzh Scenic Easements and Green

belts") Stanfore L.Tw- ~eview, Volume 12, page 638.) .. '!he evcr

zrowing and oft expressed desire of more and more Californians 

for green space conserva~ion should be aclalowledged by California 

public utilities in their planning. Particularly is this so in 

vicw of the fact tbat the people of California have conferred 

upon utilities the power of em:i:::'letlt domain. :iowcver, this 

Commission is not ~he planninZ c~ission for the utilities of 

the State. There are few areas in California where the establish

ment of transmission lines snd other utility facilities eoes not 

invol;e the displeasure of some persons. If the utility's choice 

of route or location for i~s facilities is reasonablc--in terms 

of aesthetics--the Commission will not substitute its judgment 

on ~csthetics for t~t of the utility, even though there are 

othc= reasonable choices. The Commission should only interpose 

its jurisdiction in adjudginz public convenience and necessity 

in matters relating solely to ~esthetics where the proposed 

action of a utility is of the type which would shock the conscience 

of the community 3S a wholc.11 This record does not present such 

a c~se. 

2:.1 It is not here meant to sug;cst that in a given case where 
acsth~tics is noe the sole ~aetor present, the balancing of 
f~ctors may not be resolved ~n favor of other factors even 
though the result is aesthetically displeasing to the community. 
E.g., (1) the erection of a transmission line required for ~ 
national defense. (2) The erection of a transmission line 
through one objecting community for the benefit of ~ny other 
communities or the state CIS a whole. 
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The burden of proof rested upon the campl~inants in 

this ~tter and they have failed to meet it. They have failed 

to demonstrate that =he proposed transmission line does, to any 

degree at all, offend against public aesthetics. 

Findings of Fact 

Based upon the evidence of record in this matter, the 

Commission ~kes the followinz findings of fact: 

1. P .G. & Z. 's Peninsula Area will require for the m.nter 

of 1963 tr~nsmission lines capable of supplying to it 369 megawatts 

of power during periods of peak loads. The presently existing 

facilities in the Peninsula P~e8 are not adequate to satis£~ctorily 

meet these requirements. The proposed 220 XV transmission line 

between P .G. & E.' s Monta Vista and Jefferson substations will 

permit P.G. & E. to meet said requirements and render satisfactory 

service to the 2.rea. 

2. P.G. & E.'s Skyline and Coastal Area ~11 require 112 

mcgaw.otts of power for pericxis of peak loads during the winter of 

1963. rae presently existing facilities in the Skyline and Coastal 

Area arc not adequate to satisfactorily meet these requireQcn~s. 

!he proposed 220 ~ ~ransmission line between P.O. & E.' s Monta 

Vista and Jefferson substations will permit P.G. & E. eo meet 

said requirements and render satisfactory service to the area. 

2. The Stanford Linear Accelera~or requires a 220 ~ source 

of power on or before January 1, 1965. The only practical way to 

furnish this power to said linear accelerator on or before 

January 1, 1965 is by construc~ing ~he proposed 220 KV transmission 

line between P.O. & E. 's Monta V1SUl and Jefferson substations. 

4. !he construction of the proposed 220 IW transmission line 

between P.O. & E. T S Monta Vista and Je£fer~on subseations is no~ 

adverse·.eo the public interest • 
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5. Complainants have failed ~o establish any facts wh!.co. 

would entitle them to relief in this proceeding. 

Conclusions of 'Law 

Based upon~he findings of fact herein made, the 

Commission concludes that: 

1. The temporary restraining order prohibiting construction 

of the proposed 220 ~ transmission line be~een P.G. & E.'s 110nta 

Vista and Jefferson substat~ons should be dissolved fortCwith. 

2. Complainants should be granted no relief upon their 

complaint. 

OP..DZt. ---- .... 

IT IS ORDERED that: 

1. !he portion of Decision No. 65247 which states, uGood 

cause appearing, IT IS CRDERED ~hat Pacific Gas and Electric 

Company, .a corporation, and its officers, age:lts, and employees, 

pending further Commission oreer herein, shall imcediately cease 

:;Inc desist ~nd shall refrain from proceeding with the construction 

of the proposed transmissiO'D. line hereir-..above mentioned, or any 

"feeder" transmission line in connection therewith" is texminated 

and dissolved forthwith. 

2. Complainants are entitled to no relief upo:!. their 

complaint. 
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The effective date of paragraph 1 of this order sball 

be the date hereof. The effective ~te of paragraph 2 of ehis 

order shall be twenty days from the date he::eof. 

Da::ecl a~ X' .. / t'l:.- -"L.«/ , California, this _~~_d_v 
day of _ .... ?n.-..... .... /f ...... ,_,, ___ , 1963. 

1/ 

I concur in the conclusions of law and the 
Order herein. However, I would have preferred 
that the decision had dealt with and resolved the 
jurisdictional ~uestion presented by the pleadings. 

cOlIllllissioners 
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I concur in the foregoing findings of fact~ conclusions of 

law, and order, for I agree that, even if our jurisdiction over the 

subject matter be assumed, complainants have not established their casc. 

I also agree that it is proper~to dispose of this matter without a 

full consideration of our jurisdiction; the jurisdictional question 

is difficult. and the existence of the temporary restraining order 

has made it important to reach a decision as soon tlS possible., For 

that very reason, however, I believe we should not rule upcn our 

jurisdiction iG this decision. The jurisdictional issue was not 

contested at the heAring, nor have I independently explored it. The 

conclusions reached on the other issues have made it unnecessary to 

do so. 

May 7, 1963 .~tf~.S1dent 


