Decision No. ©0357

ISABELL WILLINGHAM,

Complainant,

vs

. Case No. 7550
THE PACIFIC TELEPEONE AND TELEGRAZRE
COMPANY, a coxporation,

Defendant.
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Philip Erbsen, Attorney, for complainant.

Lawlex, Felix & Hall, by A. J. Xrappman, Jr.,
for defendant.

Roger Arnebexrgh, City Attormey, by Simi Dabah,
for the Police Department of the City of
Los Angeles, intervener.

CPINION

Complainant seeks restoration of telephone service at
935 Avalon Boulevard, Wilmington, California. Interim ¥estoration
was ordered pending further order. (Decision No. 64921.)

Defendant's answer alleges that on or about January 31,
1963, it had reasonable cause to believe that service to Isabell
Willingham undex numbers TE 5~6010 and TE 5-5445 was being ox was
to be used as an instrumentality directly or indirectly to violate
oxr aid and abet violation of law, and therefore defendant was re-
quired to discomnect service pursuant to the decision in Re

Telephone Disconmection, 47 Cal. P.U.C. 853.

The matter was heard and submitted before Examiner DeWolf

at Los Angeles om April 1, 1963.
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By letter of Jamuary 30, 1963, the Chief of Police of
the City of Los Angeles advised defendant that the telephones
undexr nuxbexs TE 56010 and TE 55445 were being used to dis-
seminate horse-racing information used in comnection with book-
wmaking in violation of Penal Code Section 3372, and requesting
disconnection (Exhibit 1).

Complainant testified that she has been the owner and
operator of a dress shop at Wilaingtoa, known &s ‘“Just Gals”,
for 7 years; that om January 29, 1963, the police came and arrested
the salesgirl, Mrs. Dolores Chirrick, who was left in charge while
complainant was out to lunch. The salesgirl testified that she
answexed the telepnone and a female voice asked for Isabell. She
told her that Isabell had gonme out to lunch; the person asked to
»ecave a message for Isabell and rhen proceeded to give some numbers
for a bet on a horse. While she was writing the message on an’
order pad wused in the dress shop for taking oxrders the police
entered and then the salesgirl learned that the person she had
been talking to on the telephone was a policewoman. The salesgirl
further testified that she was 21 years old; she had never bet on
a horse race in her life; that she did not know anything about it
or bookmaking ox horse-racing; that she had only attended the
track once in her life with a friend as a guest.

Both witnesses testified that no betting nor bookmaking

was done on the telephone and that the police officers found no

betting warkers or racing forms or other equipment. Complainant

also testified that she has great nced for telephome service in
ner business and she did not and will not use the telephone for

any unlawful purpose.
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A deputy city attorney appeared and ¢ross-examined the complainant,
but no testimony was offered on behalf of any law enforcement agency.

We find that defendant's action was based upon reasonable
cause, and the evidence fails to show that the telephone was used
for any illegal purpose. Complainant is entitled zo restoration

of sexrvice.

IT IS ORDERED that Decisiorn No. 64921, temporarily
restoring sexrvice to complainant, is made permanent, subject to

defendant's rariff provisions and existing applicable law.

This oxder shall be effective tweaty daye aZfter the date
hereof.

Dated at San ¥ranciaco , California, this _é%day

of s . 1963.
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