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Decision No~ ------
BEFOl?.E T"'.Ge P"J'SLIC 'O'!II.I!:JES COMMISSION OF ~ S'!A.IZ OF CALIFORNIA 

In the Matter of the Application of ) 
~{tJ)l R. BENNETT, an individual ) 
doing business as B-LINE EXPRESS, ) 
to sell and transfer operative ) 
equipment and a ccrtificate of ) 
public eonvenience and necessity to ) 
COASt DRAYAGE, and for COASI D'S.A.""!.RCl ) 
to ope:ate under a·lease. ) 

. ) 

OPI~jION 

Applieation No. 45291 

.... --- - ... - - .... ', 

P.rthur R. Betme'tt, doing business as B-Line Express,' 

requests authority to sell and ttansfer and Coast Drayage, requests 

authority to purcbase and aequix'c certain highway common carrier 

operative rights as well as good will, ~tor v~hicle and office 

equipment for a cash consideration of $15,000. Pending final 

approval of this Commission and tl'le Interstate Commerce Commission, 

~uthority is 31so sought to· temporarily lease said operative rights~ 

The rights were granted by Decisions NoS~ 59294 sue! 59504, 

d<l't:ed 1-1ovembe: 2L)., 1959, and. Janu.a%y 12, 1960, respectively, in 

A~plication No. 40897. The certificate autborizes the transpo%'Ul­

tion of general commodities, with limited exceptions, between 

R.ichmond and San Leandro and inter.:nediate points, on the one halld~ 

and, on the other band, points- located on U.S. HighWay 101 between 

Sausalito and ~nt:a R.osa and cert~in off-route points. In 'addition 
, , 

thereto, the sale includes 8 units of motor vehicle" equipment, two 

filing cabinets and a typewriter ~ A value of $6,700 is appl~d to 

the operating authority and good will. Two- thirds of said amount 

is applied to the intrastate rights and one third to the interstate 

rights. 
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Tae temporary lease pxovides for a monthly rental of 

$100 which will be applied to tbe p~eb.ose pxice~ The lease also 

provides for a monthly payment of $150 to lessor for maintaining 

~e good will and accounts of the business dur:tng the lease period. 

S.o1d payments will not apply to tae parchase l'riec~ 

Applicant purchaser is presently engaged as a highway 

common ea::ric: for the transport.:'ltion of general commodities ~ with 

l:i.mitee exceptions., between po!nts in the San Francisco l'er.rito:ry, 

San R.afael) Saeran:ento~ Manteca" Monterey and aU points :£.nter­

tlcdiatc thexeto. .As of December 31, 1902, appl:i.can.t: purchaser 

indicated.a net worth in the amount of $64,397~t~~ 

It is alleged that applicant seller is in critical need 

of fin.ancial assistance; that applicant purc:h:aser is .an experienced 

c.ar.rier; and that the combination of the two opera'tions should 

result in a financially successful operation. 

On April 22~ 1963, Califomia Motor Transport Co.~ and 

C.alifo:o.."UU1 Motor Express, Ltd~, Delta LiDes, Inc., Mexchants 

Express of california, Oregon-l~evada-C.alifo:z:ni.a Fast Freight, 

Pacific: Motor '!rucking Co., Valley Express Co., and Valley Motor 

Lines, Inc., and Willig Freight Lines filed a petition for leave 

to intcrvene. They contend that applicants are tltt:empting to 

perpetuate a service which the public in the affected area does noe 

need. 'I'''oey request that the matter be set fo: he~i.ng and the 

issue of public convenience and nccessity be re-examined. 

By Decision No •. 63300 dated February 20, 1962, .:i:n 

Application No. 43901, the Commission held as £oll~1s: 
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"In a transfer proceeding the Commission is 
p:rimarily concerned with determining wl'le'ther the 
proposce t:ansfcr would be adverse ~ d,e public 
interest and not in Ci.c~ing wbether a more 
competent carrier would unbalance the competitive 
status among the existing carriers. Protestants' 
offe~ to adduce evidence on the issue of public 
convenience and necessity would constitute a 
collateral a:~ck upon the decisions heretofore 
rendered by the Commission finding that public 
convenience- and neecssiey: support the instant 
otleration. The motion of protestants will be 
denied.", . 

'!be petition to interv'ene will be denied~ . . 

The acquisition of the highway common c.ar.z:icr certificate 

of public convenience and necessity betng authorized herein, when 

comb:£.ned with the existing certificate of public convenience and 

necessity issued to Coast Drayage shall not be deemed to authorize 

s~paratc operative rights to transport tbe.same commodities between 

the same potnts and over tbe same roates. Totbe extent of any 

duplication, the highway common carrier operative rights held 'by 

Coast Drayage upon the consummation of the transfer herein 

authorized shall be deemed to be merged $0 that such opera~ive 

rights ~ not late: be separated to permit Coast Drayage to sell 

0: 'transfer one certificate authority and retain another certifi­

cate autho~ity to perform the saxno serv-ice .. 

PJ:-ter consideration the Commission finc'Zs that the 

proposed sale and temporary leaoc would not be ~dverse to the 

public interest. A public hearfng is not ncce$sary~ 

ORDER 
--~~-...., 

IT IS ORDERED that: 

l~ On or before Deeember 1, 1963, Arthur R.~ Bennett may 

sell anc'i. transfer, and Coast Drayage m.a:y purehase and acqu:i.xe, 

the ope:ativc rights and property referred to in the .application. 
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2~ 'Io the extent of t1O.y c1uplication~ the highway common 

carrier operative rights held by Coast Drayage upon the consum­

mation of 'the transfer herein authorized shall be deemed. to 'be 

merged so that sucb operative rights may not later be separated 

to permit Coast Drayage to sell or transfer one cert:if1c.ate 

authority and xetal:c. another certificate ~ authority to perfom the 

same- service .. 

3 ~ Within thirty days afte~ the consurrzm..ation of tbe 

transfer herein autborized~ Coast Drayage sball notify tbe 

CommiSSion, in writing~ of that fact and withiD. said pe-riod sball 

file with the Commission a true copy of .any bill of· sale·or other 

inst~t of transfer which may·oo executed. to effect s.ai<l 

transfe~~ 

4. Coast Drayage shall amend or reissue the t.;1riffs on flle 

with the Commission., naming rates, :rules -and '.regulations governing 

the C¢t!2IlY.).U carrier operations herein to sbow that it has adopted 

or established, as its own, said rates, rules and regulations. 

'!he tm=i££ filings shall· be made effective not em:li.er than 

'thirty days a,fter the effective date -of this order on not less 

than thi:l:t.y days' notiee to the Commission and the public ~ .and 

the effective date of the tariff filings shall be cOtlcarrcntwith 

tbe COtlSUI:tItll.ltion. of the transfer herein authorized: The ts:riff 

filings made pursuant to this order shall comply :in all respects 

with the regulations goveming the consttuction and filing of 

tariffs set. forth in the Commission's General O:rder No. 8fJ-A. 

5 ~ Pending consummation of the transfer berein authorized 

applicants TMJy temporarily lease the opexative rights and 

property hcre~ referred to according to the ter.ms of the lease 

agreement attached to the application as Exhibit B ~ 
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6. '!be petition to intervene is denied. 

The effective date of this order shall be twenty days 

after the date bereof. 

Dated at ___ &ll __ :fo':a.n_" _dseo ____ , Cal:tf02:1lia, this 

)-I/7.f* day of MAY 1963. 

COIiijii ssiOiieis 

Co~1zz1o~or Zv~rott c. y'eKe~o. boing 
noco:3~r117 eb~o=t. ~!' not participato 
1:l t..::o ~1s,0:1 t10n 0: t!:1s ,ProteM 1 "&-. 

I 
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