
sw / P:':~ 

Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF !RESTATE OF CALIFORNIA 

In the Matter of the Application of 
loyd B. Turner, an individual doing 
busin~~s AS BLUE TRUCK L~~S to sell, 
and 1<, K, W. TRUCKING, L~C., a 
california corporation, to purchase 
operative rights, and K, K, W. 'IRUCIaNG, 
INC., to,issue its note payable over 
periods more than 12 months after the 
date thereof .. 

Application No. 44999 

(Filed November 30, 1962) 

F. VI. Turcotte and .rack o. Goldsmith,. for 
appb.cant. 

Russell & Sehureman, by R. Y.. Schurem.an
i 

for 
Lads Fumiture Freigh~, Inc., Cromwe 1 
Warner, for North American Va:tl Lines, Inc.; 
Loveless, Sch.a.uer & Clarke, by Alan I. 
Epstein, for Elva. M. Lemon, Assignee of 
western Conference of Teamsters Pension 
Trust; and R. C. Fels, for Furniture Manu­
facturers AssOciation of California, inter­
ested parties. 

R. E. Heytens., for Commission staff. 

OPINION 
---~~.....,- ... 

Loyd B. Turner,.. seller, had author! ty as a highway 

common carrier to transport uncrAtednew household, office and 

store furniture (1) between potnes in the Los Angeles area aDd 

between the Los Angeles Territory, on the one hand," and San Luis 

Obispo and points between there and Los Angeles, on the other"..:.­

hand, as authorized by Decision No. 53086, dated May 15, 1956, in 

Application No. 35966, and (2) beeween all points within 35 miles 

of the~intersection of First and Main Streets in the City of 

,. los ~eles, on the" one hand, and 
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(a) 

(b) 

(e) 

(d) 

(e) 

(f) 

(8) 

(11) 

(1) 

(:" .d. 

Points on U. s .. i:i2;hway No. 99 between Merced 
and Sacxat:lcnto, both inclusive, 

Points on 'U. s.. !-!i3hway SO 'between Stoc!cton 
and San Fxancisco territo~J, 

Points on State Signway No .. 120 between Manteca 
and intersection U. S. Highway 50, 

San franciSCO territory, 

Points on U.. S. Highway No. 101 'between San 
Francisco territo:ry and Santa Rosa, including 
Santa Rosa, 

Points on u. S .. Hizl,"lway No .. /..:!) between San 
Francisco territo=y and ROSeville, 

Points on State 2ishway No. 29 between Vallejo 
and :t-1apa, 

Points on U .. $ .. I-!isl'lway No. S$-W betwee:l its 
j unctions wi. til. U.. S.. 1-ag:'lways Nos.. t:.O (ncar 
Davis) and 99-E (at Red Bluff), 

Points on U. S. 'kriehway No .. 99-E between its 
junctions ~th U .. S. Hishways Nos. t:O (at 
Roseville) and 99-W (at Red Bluff), 

Points on U.. S.. I-!ighway No.. 99 between Red 
Bluff and Central Valley, 

as zuthorized by Decision No. 52SZ1, dated April 10, 1956, in 

Application No. Z6410. 

The Deeision Uo.. 53086 riz..i.ts were sold to !(leimer Van 

lincs1 Incw1 by permission of Decision No. 61997, dated May 16, 

1961) in Application No .. t}24t~2 .. 

By the instant application, seller see~s authority, to 

sell and K, K, 'H. T'ruc!tir.g, Inc .. , a california·· corporation,. buyer, 

seeks authority to buy the rights granted by Decision No .. 52C21 

and to execute a promiSSOry note in the sum of $5,000 payable 

'to seller in 35 monthly payments of $100 each, plus a final pay­

ment of $1,500 thirty-six months from .the date of transfer 

(Exhibit A on the application). 
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Public hearings on the applica.tion were beld in 1..08 

Angeles on February 15 and March 22~ 1963, before Examiner Rogers. 

Prior thereto, notice was given as required by this Commission. 

The record shows, and we find, that the seller suspended 

operations in March, 1960, due to a labor dispute which forced bi= 

to suspend operations for 60 days; that .such suspension caused him 

a loss of $30,000; that such lo&s rendered htm finaneially unable 

to recommence operationS; and that he at no time intended to aban­

don his rights under Decision No. 52881. 

The proposed purchaser is a california corporation. It 

has a radial highw~y cotr:nOn carrier permit, a highway contract 

carrier permit and a ,city carrier permit, all issued by this Com­

mission on November 5, 1962. Its officers are Ihoma~ U. Kane, 

President, Karl D .. Kreger, Secretary, and. Donald Walls:, Vice Presi­

dent. The sole stoe1<holder of the co:poration is the secretary, 

Karl D. I<re:ger.. The corporation commissioner authorized the issu­

ance to him on September 24, 1962, of 50 of the j;)urcbaser r s shares 

at $100 per share. 

The purchaser ow.s or has available one leased tractor 

and is purchasing under contracts of sale two van-type semitrailers. 

It has a renced terminal at 7230 Maie Avenue, Los Angeles. As per­

manent employee5, it has one loader and one billing clerk. Because 

of the shortness of time that the company had been in business, it 

had no financial statement. Its secretary-treas~er and sole stock­

holder stated, however, that he is willing to assist ,the company 

by loaning it not to exceed $5,000. 
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Several shippers of new uncrated household goods appeared 

in suppor~ of the application and requested that the application be 

granted. 

Two carriers of uncr~ted new household goods, namely, 

North American Ven Lines, Inc., and Lads Furniture Freight, Inc., 

protested the grantir~ of the application. Lads Furniture Freight, 

Inc~, did not secure autho:ity to serve the area here involved 

until the seller had actually been in business for several years 

and, in fact, secured its ce~'ificatc during the'period the·seller 

suspended operations due 'to labor difficulties. The protestant 

North American Van Lines, Inc., has a transferred authority which 

was in effect during the periods of the seller's difficulties. 
"'~ 

Upon the evidence herein, the Commission finds that 

K, ~, w. T:ucking, Inc., has the ability to take over and operate 

a highway common carrier service under the rights here involved 

and that the transfer of ~he certificate of public convenience anc 

necessity set forth in Decision No. 52881 from Loyd B. Turner eo 

K, K, W. Trucking, Inc., is not adverse to the public interest 

,'lad that the money, property or labor to be procured or paid for 

by the execution of the proposed contract is reasonably required 

for the purposes specified herein. 

K, K, ":;7. !rucl(.ine, Inc., is hereby placed. on notice that 

operative rights, as. such, do not cons.titute a class of property 

which may be capitalized or used as an element of value in rate 

fixing for any amount of money in excess of that originally paid 

to the State as the consideration for the grant of such riShts. 

P~ide from their purely permissive aspect, such rights extend to 

the holder a full or partial monopoly of a class of business over 

.3 particular route. '!his monopoly feature may be modified or 
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canceled at any time by the State, which is not in any respect 

limited as to the number of rights which may be given. 

rae authorization herein granted shall not be construed 

as a finding of the value of the ri~~ts herein authorized to be 

transferred. 

IT IS ORDZRED that: 

1. On or before December 1, 1963, Loyd B. Tul.-ncr may- 521::' 

and transfer, and ~<, 1<, ~1. T.-ucld.ng Co., Inc., may purcha5c and 

~equire thp. operative ri~1ts zrar.t~d by Decision No. 52831 dated 

April 10, 1955, in Application No. 36L:.10 and may issue a note in 

the principal amount of $5,000 in paymer.t of the puxchcsc price. 

2. ";I7i thin thirty days after the cons'!Jl'llmation of the trans-

~e~ herein authorized, K, K, W. Truckir.g, Inc., sl1all notify this 

Commission in writing of :hat fact and within said period shall 

file with the Comml.ssion a true copy of the agreement pursuant to 

which such transfer is effected. 

3. K, K, W. Truckinz, Inc., $hall ~men& Or reissue the 

tariffs on file with the Commission, naming rates, rules and 

regulations governing the common c~rz~er operations herein to sh~ 

th::t it: ha~ adopted or established ';:$ its own Solid rates', rules 

and reguJ.ations ,; The tariff filir:.ss sh.all be mad~ effective not 

earlier than thirty days after the effective date of this order on 

not less than thirty days' notice to the Commission and ~he public 

and the effective date of the tariff filings shall be concurrent 

with the consummation of the transfer herein authorized. The 

t~riff filings Qade purs~nt to this oreer shall comply in all 

-5-



e 
A." 44999 - }J:I * 

respects with the regulations gove:ninz the coostruction and filine 

of ~ariffs set forth in the Commission's General Order No. 8O-A. 

4" K, K, iT" Trucking, IDc., shall file a report of the 

issue of the note as re~ired by General Oxder No. 24-A-

5. The authority to issue a note ~Nill become effective when 

!<, K, ~7.. l':ruckinz, Inc .. , has paid tile $-25 fee prescribed by 
, ' 

Section 1901:.(b) of the Public Utilities Code. 

In other respects, th~ effective date of this order 

3hall be twenty days after 'i:he dQte l'l.ereof" 

Dated at ___ 8Im_' _~_.;..;;;~iBco;.;~;.;.-o ____ , Califoxm.a, ::::4.is~ 

day of __ ~.,.. ____ ., 1963 . 

.... 

Commisslotlers 

Comm1:s1onor Evorott c. v.~engo. bo1ng 
neco~~nr1ly ~b:ont. 414 not ~1c1pate 
in the 41:po~1t10n ot th1~ procoo~ 


