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Decision No.

BEFORE THE PUBLIC UTILITISS COMMISSION OF THE STATE OF CALIFORVIZ

in the Matter of the ipplication of )
SAN DIZGO & ARIZOMNA ZASTERW RATLVAY )
COMPANY foxr an excmption from )
acncral Oxder No. llé&. g;

Application No. 45122
© (Filed Jamuazy 23, 19¢3)

Williom R. Denton, £o:= “ppl-cont.

Geoxrze W. Pailsxc, Zor Brotherhood. of
Railxoad Iraznmhn LFL-CIO; Leonaid M.
wickliffe, Zox Culihorn-a $tate
LGUAUIa;ivc Commitiee, Crder of
Railway Conductors znd B:akemen,
protestants

dugh N. Orr znd Cluude Carlocik, foxr the
Commission stazl.

SEINION

This application was lieard and submitted beforc'Examiner
Thompson at San Diego om April 9, 196%. Sam Diego & Axizoma Eastern
Reilway Company is 2 railroad corporation with main line operations
between San Diezo and El Centro. Approximately 45 miles df 1ts main
<ine ore between Tijuanza ond Tecate in Mexico. It seeks an exemption
from the provisions of Section 7 of General Order No. ll&. The
Brotherhood of Railroad Traimmen and ke Coliforniz State Legislative
Committee of the Order of Railway Conductors and Prakemen protest

application. The Commiscion staff participated in the proceed-

ing wut did not take a pos;tlon fox or against the granting of the
aought exemption.

General Order No. 114 preseribes minimum safety, nealth
and comfore requirements for cabooses used in sexrvice im Californiz.
Section 9(b) provides, '"Each cupola cide window shall be equipped

with @ wind deflector".




The £ive cabooses operated by applicant have cupoiaS-and
axe subject to the wequirement in Section 9(b). Taey are preseantly
equipped with wind deflectors.

Applicant contends: (1) the maintenance of glass wind
deflectors will be costly because of probable damage resulting Lrom
*he prevalence of rock throwing by children and adults along
poxrtions of its line; (2) the traimmen do not use the wind deflec-
cors; and {3) because of circumstances unique £0 the operation of
the railroad, the wind deflectors do not promote or safeguard the
safety, health or comfort of the traimmen.

Applicant has encountered numerous acts of vandalism on
its linc and more particularly along sections in Mexico arnd in the
vicinity of Sam Diego. It installed wind deflectors on its ccbooses
two montas ago and ome has already been damaged, presumablylby a
Tock thrown by someone. Applicant has wind deflectors on its
locomotives. Damage to them has been frequent. Tho coOst to appli-
cant to replace the glass in 3 wind deflector is between $12 and $135.

Applicant’s superintendent testified that the traimmen
did not use the wind deflectors. This was corroborated by the
testimony of a representative of the Commission's Safety Section

who testified thet he had imspected all of the cabooses operated

By applicant and had discussed the wind deflectors with the train

crows, Mo said that the position of the wind deflectors on the
catooses indicated to him that they were not being used and in his
intexrviews with the traimmen only cne stated that the wind deflec-
tors axe bemeficial. The representative stated zhat he had ridden
in the cupola of one of applicaot's cavoeeses on a train Lfrom San
Diego to Plaster City. He said that the conductor warned him zbout
the provability of the caboose being a target for rock throwing.
During the trip nome of the traimmen rode in the cupola. The repre-
sentative testified that he found it t to get into a position
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in the cupola so &s to place his head out of the window. ie kad to
kneel on the lazy board in order zo accomplish that feat. while
oObsexving the train from that position, ne did not notice any
material difference in conditions when the wind deflectors were
retracted £irom those when they were extended. e said that the
ineffectiveness of the wind deflectoxrs may be the result of the con-
struction of the caboose. The sides of the <cupola of four of appli-
cant's cabooses are slanted inward. General Order No. 114 will
prohibit the use in service of that type‘caboose on and after
October 2, 1983..

The windows ¢o% applicant's cakbooses are individually
covered with a3 heavy wire mesh and are normally kept closed 50 a2
to ward off rocks. The trainmen seldom ride in the cupols. Rule
' 827 of applicant's operating rules requires 2 traimman to observe
the track to the rear of the train while traveling along 85 miles
out of the toral 148 miles of main line. The speed limit of
applicant's trains in California is 30 miles pexr hour. Muen of the
main line_of_applicant is in a zountzinous region snd has many
sharp curves and steep grades. It is the practice of the train
crews to obsérve the train f£rom the caboose platfoim or from windows
in the caboose other than those in the cupolz. This practice is
encourzged bty applicant.

It ic clear that in the opinions of management, of the
matority of the traimmen, znd of the wepresentative of the Scfety
Scction, the wind deflectors <o not materislly promote or safeguard
the health, comfort or safety of traimmern. Those opinions, however,
may be influenced by rezson of the ineffectiveness of the wind
deflectors on the slanted sides of the cupolas of four of the five

catooses. Because of the provisions of General Order No. 114 which

become effective Jctober 2, 19€3, spplicant will either replace

)
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the four cabooses or will modify the structure of their cupolas.
Thae circumstances may be different when that occurs.

The basic premise in applicant's showing is that there is
no reason foxr the traimmen to be in .3 position to use the wind
deflectors. The facts remain, however, that applicant requires the
train crews to obsexve the train s0 as to sssure the safety of
operation; it has lazy boards in the cupoles for the tfainmen to use;
it has placed the wire mesh screens over the cupola windows so that
they msy be readily moved aside in order to permit the traimmsn to
place his head out of the open window for observation puxﬁose#; on
applicant’s czbooses the best vantage point to obsexve the entire
train is the window in the cupola; and,.it is the custon fof tae
trainman in noxmal railrxoad operations to place his hiecad alongside .
or out of the open cupola window occasionally so as to better obscrve
the truciks of the cars near to the caboose. Even though applicant
has suggested to its employees that along cercain scctionms of {ts
line they should stay behind the protective wirc mesh sereen, it
provides the facilities which enable the traiomman to Zollow the
customary practice ¢f observing the train from the cupola. It could
be maintained Chat the traimman hias the respomsibility to utilize

o assure the salety of train oper-
ations. In any event, without specific instructions to tne contrary,
the furnishing of those facilities implies an imvitation £o use -
them. & wind deflector provides protection to the trainmon from
dust and other objects in the slipstream of the moving trains.

Lpplicant nas not sinown that the c¢limination of wind
deflectors will not adversely affect the health, comfort and safety

of train cxews. A different result mizht de reached if it was snown

that the facilitiec in the cupola would mot permit the traimman o

-




. .

A. 45132 4H

folicw the customary practice of observing the trxain by placing his
head out of an open window in the cupola. The application will be
denied.

IT IS ORDERED that the appl:ic'ation o0Z'San Diego & Axrizona

Eastern Roilway Company is denied.

Tae effecitive date of this order saall be twenty days

after the date hercol.

Dated at __)Z,..) -7’;[@;45.«/») , California, this :{4 "d‘

day of 2o o s 15€3.

-—--—,«-:T———.—
Commissioness




