Decision No.__ 62463 @ RB @WAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

THE SHERWIN-WILLIAMS COMPANY OF
CALIFORNIA,

Couplainant,
vs. Case No. 7162

- THE SOUTHERN PACIFIC COMPANY,
PACIFIC ELECTRIC RAILWAY COMPANY,

Defendants.
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Additional Appearances

Dana R. Bates, for complainant.
W, Harvey Wilson, for defendants.

OPINION ON REHEARING

By the complaint hexein, filed op August 7, 1961, complain-

l .
ant alleges that defendants assessed charges op 45 carload shipments

of cans and metal caps which were inapplicable, unjust, upreasovable,
j)rejudicial and disadvantageous, in ﬁolatipn of Sections 451, 453
and 494 of the Public Utilities Code. The shipments moved or and
after September 11, 1958 from complainant’s plant at Sav Leandro via
Southern Pacific to Los Angeles, thence via Pacific Electric to the
»lant of the Richfield 0il Corporation at Watson, The cans were
empty l-quart lubricating oil cans, shipped in bulk, excepi: that in

two of the shipments some of the cans were packed in bags. The metal

< The complaint herein was filed by The Sherwin~Williams Company of
California, a coxporation. Effective August 31, 1962 that corpo-
ration was dicsclved sad its agsets and business activities were
travsfarred to the Sherwin-Williams Coupany, & Caio corporaticen.
Counsel for the two companics has requested that the latter be

substituted for the former as complaimant. The request will be
granted. o '
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can capS wexe packed in cartons and were transported in mixed shipments
with the cans.

By Decision No. 63308, dated February 20, 1962, the Commis-
sion found that the carload commodity rates which had been assessed
were ipapplicable to the extent that charges resulting thereunder
exceeded the charges which would result by application of the second
class 10,000 and 20,000 pound lot rates concurrently in’effect
between the involved points. Defendants were dixected to cancel out-
- standing balance due bills and to refund the overcharges found to
exist. Said Decision No. 63308 was stayed by the timely filing by
defendants of a petition for rehearing. Rebearing was graoted by
the Commission's order dated May 14, 1962 and was held before
Examinex Bishop at San Frameisco on July 26, 1962.

It is not,deemedvnecessary*to restate ip this opinion :he‘
essential facts regarding the transportation at issue, which facts
are set forth in the aforesaid Decision No. 63308. Instead, we will
proceed to a re-examinatior of the applicable taxiff provisions in
the light of the allegations of the petition for rebearing and of the
evidence adduced at the rehearing. |

In the origisal decisibn it was found that the applicable

tariff provisions relative to alterpations of less-than-carload rates

with carload rates, where the former produce lower charges on a car-

load shipment than the lﬁtter,'werevset forrth in Section l(a) of

Rule 15 of the Western Classification an& the conclusion';hat over-
charges existed op the shipments herein w§S"p£edicated on the applica-
tion of that rule. In making that determivatiom, a provision of
Pacific Southcoast Fréight Bureau Zxception Sheet No., 1-S was over-
looked. Rule 10 of this lattex publicaéion, which was in effeqt at
the times of movement of the shipments in questiom, provides that

Section 1{a) of Rule 15 of the Western Classification will oot apply
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when the altermate carload charge is determined by use of less~than-
carload rates published in Pacific Southcoast Freight Bureau Tariff
No, 255-G and that, under such circumstances the prgvisions of Item
No. 125 series of said Tariff No. 255-G will apply. As stated in
the original decision, Tariff No. 300, in which the carload rates are v
published, is subject to the provisions both of the Western Classifica-
tion and of the Exception Sheet, the latter taking precedence over
the former. In view of the provisions of Rule 10 of the Exception
Sheet our conclusions, set forth in Decision No. 63308, relative to
the points at issue will be revised as hereivafter set forth.
Defendants contend that ro less-than-carload rating on
empty tip cans of l-quart capacity, shipped loose, is provided in
eithexr the Westexrn Clascification or the Exception Sheet, and that
Item No. 125 of the latter publication prohibits the acceptance of
such shipments by the carrier., Ipo the original decision, however,
we found that under the provisions of the so-called liberalized pack-
ing rule, as set forth in Item No. 870 of Tariffs Nos. 255-F and
255-G, less-than-carloed shipments of empty tin cans, loose, would
be accepted for shipment provided that they were iop a contaimer ox
stipping form that would render the trapsportation of the freight
reasonably safe and practicable. Tariff No., 255 sexies specifies
that provisions contained therein supersede comflicting provisions
of the Westernm Classification or of the Exception Sheet. We furthex
found that tin cans shipped loose, but braced and otherwise prepared
for shipment as were the carloads of tin cans here in issue, would
comply with the "szfe and practicable’ requirements of the aforeseid
Item No. 870 and that, comsequently, the secord class less~than-
carload raticg provided im Item No. 35037 of the Western Classifica-

tion for l-quart cans in packages was available for shipments of

¢ Rule 10 of Exception Sheet No. 1-S was first published ip a supple-
ment to that publication and originally referred to Tariff No.255-F.
Tariffs 255-F and 255-C, ip effect successively during the period

covered by the complaint herein, contained the less~than~carload
class rates here in issue.

-3~
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such cans shipped 1oose3 under the indicated cixcumstances.

Defendants pregsented evidence at the rehearing designed to
further support their position that the applicable taxiff publice-
tions do not authorize, mor provide a rating for l-gallon cans
shipped loose. An.assiacant,traffic‘manager of ‘Southern Pacific
testified that the aforesaid liberalized packing rule had no applicc-
tion to loosc tin cans, because.that form of shipmenﬁ would not have
rendered the transportation of 1ess-than-caxload shipments reason-
ably safe and practicable, He did not have in mind'chat such ship-
ments would be securely braced, as are carload shipments of loose
cans, for the following reasoms: |

Less-than-carload shipments, loaded into a box car oo spur

track at shipper's plant are transported therefrom in so-called

trap~-car serv:’.ce.4

Defendants' witness testified that typically
such service consisted of an accumulation of small shipments from
one shipper that would f£ill a laxge portion of a freight car which
would be switched over to the carrier's freight house for distribu-
tion to mexrchandise caxs carded for line-haul movement to the
espective points of destination. Trap-car servzce would also be
involved, he said, in the reverse movement on 1nbound traffic, in

which several less-than-carload shipments, all consigoed to ome
3

The record indicates that there is some confusion about the term
"loose'’ as applied to the handliog of tip cans which are not
packaged. Obviously it would not be practicable ox safe to throw
a bunch of loose tin cans into a car of less-than-carload ship-
ments. Cans which are securely braced and separated in rows with

ygrticgl dividers, however, are still properly descrzbed as
oose’

4 According to the recoxd, trap-car handling of less-than-carload

shipments has been largely supexseded by plckup,and delivery
serv1ce in motoxr trucks.
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receiver, are placed in a box car at the carrier's depot at destina-
tion point and switched to the receiver's spuxr track for unldading
by him.

Even if the liberalized packing rule were construed to
permit the transportation of 1ess—than-carload'shipments,of loose
tin cans, defendants' witness indicated, it would mot be practicable
for the carrier to transfer the loose tin cans from the trap caxr at
the origivating station to a libe-haul merchandise cax, stacking, '
dividing,apd.brécing them in it, and repeating these procedures, at
the destination station ip a tramsfer to a second trap car for move~
ment to comsigpee's plant. Additiomally, this witness asserted that
it is the prerogative of the carriex to decide whether ox pot ship~

ments will be accoxded trap-car service when request therefor is.

made by the shipper.s

Io Swift & Co. v. A.C. & ¥. R.R. (1930), the Interstate

Commerce Commission defimed the term ''trap caxr’ as applying to “a car

placed at an industry and loaded with l.c.l. freight, to be forwarded
to a freight station on the road on which the industry is located for

hauling of contents, or, at issuipg or roadhaul carrier's option, sent

to ome of its tramsfer points for handling of contewts or to destina-

.6
tion.'’” (Emphasis supplied).

In L.C.L. Exception Ratings, 0fficial Terxitory (1948),

the aforesaid Commission more recenmtly stated that "a ferry (trap)

car contains ome or more l.c.l. shipments, is either loaded by

> Apparently there is no tariff provision of gemeral applicatior o
this effeet, However, in Item No. 2170 of Southern Pacific Company
Freight Tariff No. 230-K, which sets forth rhe conditions umder |
which trap-car service will be provided from that company's team
tracks to its depot £or movement beyond the switching limits, Note
2 provides that in lieu of performing switching service at San
Francisco, Oakland, Alameda, Sar Leandro, Richmond, Los Angeles and
Tucson, the carrier at its option will perform a sexvice equivalent
to switching, by drayage, at its expenpse.

® 167 1cc 355,361




shippers or unloaded by consignees, but the freight is usually

handled ome or more times in transit by the carriers."7 (Eﬁphasis

supplied).

Rules and charges relating to trap-car service are set
foxrth in Southern Pacific COmpdny Taxiff No. 230-X. While the eotry
“Traplcar Service" in the index of that tariff makes reference to
mmerous items, said expression is not employed in most of ;he items.
Instead, the items in question gemerally employ the term “'Less-thap-
caxload switching'', and in most instances the items prbvide that
such switching will be done free éf charge, at the statioos affected,
subject to the observance of certain minimum line-haul revenue

requirements.

The aforesaid Tariff No. 230-K contains mo definition of 2
trap car of gemeral application. However, in Item No. 230 of the
tariff, which contains provisions relating to trap-car switching at
stations in Arizona, Nevada and Oregom, a trap car is defined as

follows:

"The term 'trap car’ is applied to a car placed at

an industry having an individual or private side
track, loaded with less-than-carload freight to be
switched to a freight station, forwarded to a trans-
fer point for rehandling, or sent direct to destination;
also to a car containving less~ -carload freight
switched from a freight station or yard to av industry
having an individual oxr private side track. Outbound
cars from the industry must cootain weight specified
from ome comsignor. Inbound cars to the industry must
contain weight specified for one comsignee. Two or
more comparies subject to common ownership oxr control
may be considered as ome consignor or ome consignee

as the case may be." (Ewmphasis supplied).

/269 1CC 553,562
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The provisions containing this definition were alsc in effect during
the time in which the transportation here in issue took place. The
fact that said defipition is buried in av item of specific applica-
tion in the carriex's termimal tariff does mot bar it from beiong
considered typical of what the desigpation ‘'trap cax’ means'generally
on Southern Pacific rails, and‘elsewhere.8

It is clear from the above-quoted definitioms that a trap
car may contain less-than-carload freight which moves through from
coﬁsignor's siding at point of origin to comsigoee's siding at point
of destination without transfer from ome caxr to another at an iptex-
mediate point. AD essential difference between a carload shipment
and 2 less-than-carload shipment is that in the case of the former
the shipper has the exclusive use of the freight car during the entire
trip whereas in the case of less-than-carload movements the caxrier
is at liberty to include other shipments. Thus, in the instaoce of
a through trap-car movement without transfer, other less-than-carload
shipments could be placed in the car at its station of originm, for
example, and removed therefrom at its destination station before
the car is switched to the consignee'sléiding.

In the light of the foregoing considerations, txrap~-car
service contemplates ﬁhe possibility wodexr tariff provisions iv
effect at time of movement, of a less-than-carload shipment of loose
l=quart tin cans, properly braced for safe transportation, being
transported via the route of movement involved herein, from com-

plainant's sidipg at Sanm Leandro to the Richfield plant at Watson,

S Pacific Electric Railway Tariff No. 2-K contains the provisions

relating to less-than-carload or trap~-car switching at Watson and

other points served by that company. The tariff does not define
the term "'trap car’.




without transfer of the cans en route.9 This having been established,

we return to consideration of the liberalized packing rule in Pacific
Southcoast Freighleureau Taxiffs Nos. 255~F and 255-G. As we found
in the original decision, that rule is o worded as to permit the
movément, under the rates named ip those tariffs, of less-than-carload
shipments of l-quart tin cans, loose, 80 iopg as‘their-movement in
such circumstance is reasonably safe and practicable, and that said
rule, to that extent, superseded the prokibition in Exception Sheet
No. 1-S against the acceptance of loose cans as less than cailoﬁdv
shipments. We here reaffirm that finding, togécher with our finding
that the second~-class ratiﬁg is.applicable to shipments so trasz
ported}o‘

We do not find any ambiguity in the language of the liber-
alized packing rule. But even if there were, by long-established
principle such ambiguity would be resolved in favor of the shippér.

If the rule as we have construed its meaning is more liberal thaﬁ

the participating carriers mean it to be, they'ﬁay take steps to

make the rule more restrictive in its application, which, of course,
would involve securiong authority from this Commission, upor adequate
justificatiob, for the resulting increases ip rates and charges.

_ Having reaffirmed the findings of the original decision

relative to the existence of second class rates on less-than-carload

shipments of loose, but properly braced, tin cams under the provisions

7 The record shows that, even were such a through trap car £o contain
as maoy cans as could safely and practicably be loaded therein,
there would still be space between the doors in which other small

shipments could be loaded by the caxxier for movement between
freight terminals. ‘

In this compection, it is pertipent to observe that the finding.
that l-quart tin cans may, by the terms of the liberalized packing
rule, be shipped loose in less-than-carload quantities, when propexz-
ly braced, is mot made the less certain merely because the carrier,
undex the terms of its terminal tariff, may elect to substitute
drayage service at Qakland for trap-car service. (San Leandro is
within switching limits of Oakland on the Southern Pacific).

10

-8~
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of tariffs Nos. 255-F and 255-G, we turn to covsideration of the
alternative rate provisions of Items Nos. 700 and 125 of those
tariffs, respectively. The rule in these items provided, and still
provides, that, subject to exceptions not here pertinent, when
charges on a éarload-shipment based on the carload rate and actual
or authorized estimated welght, subject to the minimum carload
~weight, exceed the charges that would accrue on the same lot of
freight if taken as-a less-than-carload shipment, computed upon the
weight of the shipment but not less than the minimum weight governing
the carload rate, the lower of such charges will apply. Note 1 of
the rule provides that the less~than-carload rate will be assessed

on actual or authorizeg estimated weight when the car ig loaded o
1
full visible capacity.

The record shows that none of the cars involved in this
complaint was loaded to full visible capacity}z Therefore, in
applying the altermative rate provisions of the class rate tariffs
to the shipments in questién it is necessary to calculate charges
at the less-than~carload rates based on the applicable carload mini-
mum weight, since in all instances the 1atce¥ exceeded the actual

weights of the shipments. The less-than-carload rates which would

11 Note 1 became applicable via the defendant carriexs herein on-

October 22, 1958. Three of the shipments here in issue moved
prior to that date.
12 It is important that the distinctiopn betweens the expressions
lear fully loaded", in Rule 15 of the Western Classification,
and ""car loaded to full visible capacity’, in Item No. 125 of
Tariff No. 255-G, be understood. As stated ir the oxiginal
decision, the term "fully loaded" must be given a practical
meaning, and {t is well established that when a caxr is loaded
as fully as safety to the lading (tin caps, in this ipstance),
will »exmiz, the car is fully loaded within the meanimg of that
expression as used in the above-mentioned ~classification.rule,
The same reasoning cannot be applied to. the expression ''Car
loaded to full visible capacity'. '
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apply to these same lots of tinm cams had they been tendered and
handled as less~-thar-carload shipments are the second ¢lass 10,000~
pound lot rates. These axe 2ll higher than the caxload commodity
rates which were assessed, and wheo the minimum weights associated
with the latter 2re applied to said 10,000-pound lot rates the
resulting charges are higher, in all instances than those which
resulted under the carload commodity rates, and at which complainant
was billed by defendants.

Finding 1. |

We find on rehearing that no overcharges exist on the ship-
ments here in issue by reason of failure of defendants to apply
gsecond class rates under governing altervative rate provisions. The
carload commodity rates wexre lawfully applicdblé}3 This finding
supersedes the contrary finding stated in the oxiginal decision.

We turn now to the allegation of complainant that the
ascessed rates and charges‘weré unjustland unreasonable., The shipper
does not c¢omplain that the’applicablé carload commodity rates are
unreasonable considered by thgmsglves, or in comparison with othex

carload commodity rates. The allegétion is predicated on the fact

that the same shipments, hsd they been tendéred and handled as less-

than-carload shipments would have been assessed lower charges; based
on the second class less-than-carleoad 10,000-pound lot rates-la In
the opinion of complainant's principal witpess, it is unréasonable o
charge more for a carload than for the same lot of freight takep as
a less-than-carioad'shipment.

13 pefendants found that in some instances slightly lower charges

than originally contended forx by them result under application of
certain mixed carload provisions of the Exception Sheet. They
propose to make refunds to reflect the lower basis.

The actual weight of most of the shipments was in the neighboxhood
of 16,000 pounds; a few weighed in excess of 20,000 pounds. For
shipments in 50-foot cars the carload minimum weights were 19,600

and 24,000 pounds, for the respective alternmating carload com-
modity rates.

14
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This brings into question the reasonablenvess of.che require-
ment in the altermative rate rule that the carlead minimum weight
shall be observed in applying the less-than-carload rate. The rate
witness for defendapts testified that this requirement was placed in
the rxule in view of the fact that when a less-than-carload rate is
applied to a carload shipment altervatively the carrier is deprived
of the privilege of loading acy other freight in the cax, since the
consignment is still a carload shipment, whereag, if the freight had
been Tendered as a less-than-carload shipment, the carrier would
have control over the digposition of the remaining space, if avy,
and could utilize it for additional shipments. The reagsonableness
of the rule is further boxrpe out, the witness indicated, by the
proviso in the rule to the effect that when the car is loaded to
full visible capacicy the.less-than-carload rate will be applied to
the actual weight of the shipment. |
| Defeﬁdants adduced other evidence designed to establish
the reasonableness of the carload commodity rates here in issue.

A transportation amalyst of Southern Pécific introduced an exhibit
in which was shown the development of estimated out-of-pocket ¢osts
of handling tin cans ip 50-foot box cars from Sanm Leandro to Watson
with net loadings of 15,000 and 20,000 pounds, xespectively. These
estimates were $l78 for a.ls,OOO-pound shipment, and $181 for a
20,000-pound shipment. :According to the witness, these out~of-pocket
cost estimates, which do Dot include loss and damage expense, were
developed by use of a formula which has been used many timgs in the
past begore this Commissiorn and oﬁher regulatory bodies.

Taking two representative shipments as‘exémples, deféﬁdants’
traffic witness pointed out that, the revenue réceived for traos~

porting these cars of cans amounted to approximately 8 perceot, in

omeinstance, and 28 percent, in the other, more than the aforesaid

-11-
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estimated out-of-pocket costs., Even the excess of 28 percent over
out-of~-pocket costs he congsidered £o be marginal. Inrhis opinion
rates which return less than 150 percent of the estimated out-of-
pocket costs would mot give the carxier fair compensation for the
services involved. It is to be poted that the out-of~pocket costs
used in these comparisons were presumably current as of the date of
rehearing. Presumably the figures applicable duxing the period of
movement would be a little lower.

In the abseeee of full cost data, the validity of the above-
mentioned figure of ‘150 pexrcent as a measure of reasonableness of
rates cauvnot be determined, Io any event, the evidenee does pot
support a finding that the carload commodity rates herein found
applicable exceed maximum reasonable levels.

We turn now to the allegation that the carload rates
assessed are unreasonable to the extent that charges based thereon
exceed those which would apply on the same lots of freight taken as
less-than-carload ehipments. This, in effect, is an allegation thaﬁ
the requirement thai the cexload minimum weight is to be observed
when applying less-than-carload rates under altermative provisions
is unreasomnable. The reasons advanced by defendants as justification
for that requirement have been hereinbefore‘staeed. In’the light of

those considerations the tariff provision in question does not appear

unreasonable.

Finding No, 2.

We find that the requirement, set .forth in Item No. 125 of
Pacific. Southcoast Freight Bureau Tariff No. 255-G, and in the cox-
responding Item of that Burcau's Tariff No. 255-F, has not, op this
record, been shown to be unreasoneble.

There remains for disposition ome othexr aSpecc‘of the
- allegation of upreasonableness.. The carload commodity rates applica-

ble to mary of the shipments was 19,600 pounds, the weight of said

- 12-
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shipments being considerably less than that figure. At the same
time, the second class less-than-carload 20,000-pound lot rates, being
lower than the applicable carload commodity rates, produced lower
charges, even when observiﬁg the minimum wei;ht of 20,000 pounds,
than resulted under the carload rates. These less-than-caxrload
rates, howevei, could not be applied undexr the alternmative rate
provisions, even though they c¢leared the carload minimm weight
requirement of ﬁhat rule. The reacon for this is fourd in the lan-
guage in the rule in question reading "the same lot of freight if
taken as amp L.C.i. shipment”. Had the lots of freight been tendexred
and handled as less-than-carload shipments they would have béen sub-
ject, as hereinbefore stated, to the second class less-than-carload
10,000~§ound lot rates at actual weight, sincé that basis woﬁld have

resulted in lower charges per shipment than at the 20,000-pound lot |

15.

rates. In this cobnection, Item No. 70 of Tariff 255-C reads as

follows: "When two or more L.C.L. or any quantity rates are provided
in the same rate item for application on the same commodity from and
to the same points, apply that rate which xesults io the lowest
charge based upon the actual or authorized estimated weight of the

shipment, but not less than the minimum published in compection with

the rate used."

L

The following table illustrates the relationship of the rates
and charges in question as applied to ope of the shipments,
weighing 16,259 pounds:

(1) Chaxges at carload rate of 101 cents,

Minimum weight 19,600 1bS. cessnrvcccscscaass$197.96.
(2) Charges at l.c.l. lot rate of 95 cents,
(3) Charges at l.c.l. lot xate of 108 cents,

Minimum weight 10,000 IbS. cceceveccccesrceF175.60
(4) Charges.at l.c.l. lot rate of 108 cents,

but observing caxload mivimum weight, ......$211.68
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It is clearly unreasonable that, merely because of the
technicalities of tariff laoguage in Items Nos, 70 and 125 of Tariff
No. 255 series, the lower charges resulting under the second class
less-than-carload 20,000-pound lot rate camnot be applied, eveo though

such application would protect the carload minimum weight require-
ment of caid Item No., 125.

Finding No. 3.

We find that the charges assessed on those shipments herxe
in issue which were subject to a carload minimum weight of 19,600
pounds, excluding those shipments which are barred by the two-year
statute of limitations set forth ipn Sectiom 735 of the Public Util-
ities Code, were upjust and upreasonable to the extent that they
exceeded charges produced by application of the second class less-
than-carload 20,000-pound lot rates applicable at time of movement,
that balance due bills relating to said shipments should be canceled
to the extent that they excced the latter basis of cherges, and that
any charges collected on said shipments in excess of said latter
basis of charges should be refunded to complainant.
Finding No, 4.

We find that the provisions of Items Nos. 70 and 125 sexies
of Pacific Southcoast Freight Bureau Tariff.No.-ZSS-G are and will
be for the future unjust and vnreasonable insofar as they bar the
application of the 20,000-pound léss-thaﬁ-¢arload lot rates pamed in
said tariff to carload shipments of loose sheet iron or steel cams,
liquid capacity exceeding oume gill but pot'exéeeding]one gallon,
transported from Sap Leandro to Watson via the fbute of movement
herein, when said less-than-carload rates result in lower charges
than obtain under the appliéablg carload rate and when at the sane
time, compliance is had with the rgquirement of said Item No. 125

that . the abplicable carload minimum weighc must be protected in

-14-
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connection with the less-than-carload rates. We further find that
cefendants should be required so to revise the provisions of said
Taxif£f No. 255-G as to permit the above~described altefnation'of
rates.

Complainant offered some evidence to support the allegations
of disadvantage and prejudice. However, the showing was not persua-
sive.

In conclusion it should be obsexrved that the rate relation-
ships brought to light by the complaint herein are anomalous. Tin
cans are a lightweight commodity. 7Thus, in most instances,'the
carloads of cans, shipped in 50-foot box cars, and loaded to the
maximun degree that safe transportation would permit, weighed in the-
neighborhood of 16,000 pousds. 4 sliding scale of carload commodity
rates, designed for this tran3portation, reflected minimum weights
of 14,000, 20,000 and 30,000 pounds, respectively, for shipments in
40-£foot cars, and 19,600, 24,000 and 42,600 pounds, respectively, fbr
shipments in 50-foot cars.lG"At the same time, theré was in effect
a series of second class lot rates applicable to less-thap-carload
shipments, the weight brackets ranging from the so-called ‘' any-
quantity' lot up to that having a minimum weight of 20,000 pounds.
Thus, for a commodity which, in a fully loaded 50-foot car might weigh
only 16,000 pounds; there was concurrently in effect a less-than-

carload. rate subject to a minimum weight of 20,000 pounds.

1° The western Clessification provides a sliding scale of carload
clasg ratings of 55, 50 and 40 percent of £first class rates,
respectively, subject to minimum weights substantially the same
as those set forth above. However, in all instances the above-
mentioned commodity rates produced, at time of movement, and

still produce lower charges than reflected by the correspoading
carload class rates. ,
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Following is a comparison of caxload and less~than~carload
rates and charges which were in effect on l-quart tin cans from San
Leandro to Watson at the beginning of the period during which the

shipments here in issue were transported.

‘ Cax Mioimum
Rate - Length Wedght ,
(Cents) (Feet) Pounds . Charge

Less Than Carload
221 : Any Quantity -
139. 4,000 $55.60
108 10, OOO 108.00
95 : 20 000 190.00

40 14,000 $141.40
50 19, 1600 197.96
40 20 000 170.00
50 24 000 204.00
40 30 000 222,00
50 40 000 310.80
The situation described above still prevails, although the
levels of the rates have changed. It is to be understood, of course,
that the carload commodity rates apply on cans of all sizes. With |
smaller cans the maximum carload weight, under safe loading conditions,

would be greater than with the cans involved herein. The record

shows also that cans in packages cavr be loaded more heavily than is
practicable wi;h:bulk-shipments. Io any event, it is expected that

defendants will endeavor.co.deGeiop, by means of a practicable

tariff adjustment, a solution to the problem of xemoving the above-
described anomély. | |

In the xehearing of this matter defendants adduced certaio
evidence Telative: to the question of the safety and practicabzlzty
of handlzng cans, loose versus packaged, which has not been discussed
herein. All the evzdence of recoxd has been carefully comsidered in

reaching the conclusions hereinbefore set forth.

-16-
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IT IS ORDERED that:

1. Defendants Southern Pacific Company and Pacific Electric
Railway Company are directed to cancel balance due bills outstanding
against those shipments here in issue which were subject to a carload
ninimun weight of 19,606 pounds, excluding such shipments as are
barred by the two-year statute 6f lim{itations set forth in Section 735
of the Public Utilities Code, to the extent that said balances due
exceed charges produced by application of the second class less-than-
carload 20,000-pound lot rates ip effect at time of movement, and to
pay to complaivant, with ihterest at six percent per‘annum, any
amounts collected as tfansportation charges for said shipments in
excess of the charges prbduced by the aforesaid 20,000-pound lot
rates, as reparation for the unréaSonable charges assessed on said
shipments. |

2. Defendants are directed to so amend Pacific Southcoast
Freight Bureau Tariff No. 255-G as to perxmit the application of the
second class less~-than-carload 20,000-pound lot rates on carload
shipuents of loose shéet iron or steel cans, liquid capacity excgeding
one gill but not exceeding ome gallon, transported frothan,Leandro
to watson via the route ipvolved in this proceeding, when said less-
than-carload rates, at actual weight but not less .than said minimum
weight of 20,000 pounds and pot less than the applicasle carload
mivimum weight, produce lowexr chaxges om said carload shipments than
result under the applicable carload rate and minimum weight, but wheie
said'less-than-carload'20,000-pound,loﬁlraies'wduld not, under the
texms of Item No. 70 of said Tariff Nq.'ZSS-G, be the applicable less~
thao~-carload raﬁes on tﬁe same lots of fréigh: if takep as léss-than-
carload shipments. Said revised taxiff provisioms shall be published,

filed and maintained until further order of ﬁhe Commission.
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3. Defendants, in establishing and maintaining the tariff pro-
visions hereimabove directed, are authorized to depart from the pro-
vigsions of Section 46C of the Public Utilities Code to the extent
pecessary to adjust long- and short-haul departures mow maintaiped
under outstanding authorizations; éuchvoutstanding authorizations are
hereby modified only to the extent pecessary to comply with this
ordei; and schedules containing the provisions published under this
authority shall make reference to the prior bzders authorizing long-
and short-haul departures and to this order. |

4. When the actions difected‘by ordering paragraphs 1 and 2

above have been taken defendants shall so advise the Commission io

writing.
5. The order in Decision No. 63308 in this proceeding is

rescinded,

The Secretary igs directed to cause a certified copy of this
order to be served upon Soﬁthern Pacific Company and upon Pacific
Electxic Railway Company in accordance with laﬁ and said order shall
become effective twenty days after the date hereof.

Dated at San Franaseo » California, this

,Zé/z@, ay of /)72/,,4;; , 1963.

) President
| @ CLBHHUM seor 2
Fadieit £ 400y

{ommissioners

Cenmizsioner Georgo G. Grover, boing
Dezonsarily abcent, dia not rarticipate
in 2o &fsposition of this Proceeding.
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Comzissioner Everett C. NcXoage, doling
nocossasAly abseat, did 2ot participate
1n tho dizposition of this proceeling.




