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BEFORE 'IRE PU'.BI..IC trrILITIES COMllISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of I 
THE CITY OF LOS ANGELES, a municipal 
corporation, to construct Tujunga 
Avenue at grade across the tracks 
of the Coast Line of the Southern 
Pacific Coopany, being Crossing·· 
No. E-459.l. . 

COmmission Investigation into that 
grade crossing located at the inter· 
section of Vineland Avenue and the 
tracks of the Southern Pacific 
~any in the City of Los Angeles, 
~ing CrossiUS No. E-459.6. 

Application No. 39208 

case No. 6144 

Roger ArD.ebergh, by Arthur Karma, Deputy City 
Attorney; Thomas v. tarbet, Assistant Gen
eral Manager, .Department of Public Utilities 
and Transportation, City of I..o5 Angeles, for 
City of Los Angeles, respondent. 

E. D. Yeomans and Walt A. Steiger, by Walt A. 
Steiger, for Southern Pacific Company,. 
respondent. 

Earl D .. M:qhY, Allen s. ~henso;; Robert 
Bezzart~or City of AI ra; Darrel! ESsex, 
AsS4S~t City Manager, for City of santa Fe 
Springs; Warren P. Marsden and George D. Moe, 
by ~orge D. MoeJ for Department of Public 
Wor , State of California; Malcolm Da.vi~ 
for Union Pacific Railroad Company;.A. M. 
Shelton~ for Atchison, Topeka and sanu:. Fe 
Itailway Company; N. H. TemplinJ . Road Commis· 
sioner for Cotmey of LOs Angeles, inte%'cseed 
parties.. .' 

Howard F. Christenson and Will~ F. Hibbar~ 
for co:cission staff. 
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OPINION .... ~-.-.-----

By Decision NO. 57793, dated December 30, 1958, this 
.' 

Commission authorized the City of Los Angeles "to construct 

Tujunga Avenue at grade across the Coast Line tracks of Southern 

Pacific Company" subject to certain specified conditions. The 

order further provided that the authori~ to construct said grade 

crossing "shall uot become effective for any purpose tmless the 

City of Los Angeles and/or Southen Pacific Company shall, prior 

to or concurrently with the construction of the Tujt!nga Avenue 

crossing, widen the Vineland Avenue Crossing No .. E-459.6 and its 

approaches to a :ninimum of 48 feet • • .. If, this widening being 

subject to certain other conditions and requirements specified 

in that decision. Likewise, the decision provided the type of 

crossing signals to be installed at each of the ewo crossings. 

By Decision No. 59433, dated December 21, 1959, an order was 

issued, modifying Decision No. 5779"3 so as to "permit the con

struction of the 'Iujwga Avenue crossing as specified therein 

prior to the .. ,ndening of the Vineland Avenue crossing with the 

specific requirement that the Vineland Avenue crossing shall be· 

widened and improved as provided in Decision No. 57793- immediately 

following the completion of the construction of the Tujunga Avenue 

crossing. 11 

Subseq~tly, the Commission was advised by the Southern 

Pacific Company that it had ·oeen \lllablc to reach an understandir>.g 

with the City of Los Angeles concerning the maintenance of 'the 

crossing protection in connection wi~ the above-described crossings. 
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Decision No. 57793 ccceained t~e following~rovision: 

"If the parties arc UIl..able to agree upon any divi
sion of ~~int~~ec eost of signals, th~ matter may 
again be referred to th~ Commission." 

Upon this state of the record, the Commission issued an 

order reopening the proceedings on Feb:l!Uary 23, 1960, :'for the 

specific purpose of allocating the cost of mAint~iutns cro~si~g 

protection. for the two described crossings." 

Public hearings were held on December 13 and 14, 1961, 

in Loz Angeles before Examiner Gr~t E. Syphers, on which dates 

evidence waG adduced and on the l~st-aamed date the matter was sub-

mittcd, subject to the filing of briefs by the parties. these 

briefs ~ve been filed and ~he ~ltter is ready for deeision. 

At tho outset of the hearings it was stipulated 'between 

the City of Los Angeles <md the Southern Pacific Company tb.at the, 

sol.e iss"l;.c in this matter w.a.s Hthe question of allocating costs of 

rcplaeiug broken gate arms .. " Since this ~tipulation o:,7as C'Ote~ed 

into between the only two parties c,tb.a-c would Ciirectly be affected 

as to the costs of maintainitlg the ,crossi1lg protectiOt1 for the two 

described cross~ngs, the issue is thus l±mited. 

!he :ailroad's position was that ~ll of the costs of 

~intainiDg th2se gate arms should be bOrDe by the city, whereas 

the city's pOSition was that the C'Otire eost should bc bo:t'1le by 

the :~ilroad. A witncss for thc rail:oad testified 25 to :hc 

reasons for the railroad r s positiOt1. 'I'b.ese include: 

1. The iDcreasing vehicular traffic ill tbJ.s stat.e has 

re~lted in an increasing DuCber of ~gedand broken gate arms. 
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2. The cost of mai~taining automatic protection is becoming 

burdensome upon the ra1lro~d. 

3. The gates and protective devices are becoming more 

complex and costly. 

4. There is a trend throughout the state to expect railroads 

to increase protection provided at existing crossings. 

5. Sufficient protection for grade crossings can be obtained 

by either stop signs or the use of No. 8 flashing light signals. 

Any additional protection above these should be borne by the city. 

6. There is no benefit to the railroad as a result of the 

opening of a crossing at Iujunge Avenue, and likewi.se no benefit 

because of the installation of automatic sate arms at Vineland 

Avenue. 

The railroad presented evidence in which it was pointed 
J 

out that the cost of repairing broken gate arms in Southern 

California £=om January 1, 1955, to July 1, 1961, amounted to 

$70,991, Dt an average cost per accident of $98.73. In the City 

of Los Angeles the average cost is $119.01 because the traffic 

density is greater. !t was also test:t£ied that the use of auto

matic gates is increaSing rapidly and the cost of maintaining them 

is a burden to the railroad. Further testimony disclosed ~t 1n 

most cases of crossiDg gate damage the Police Departmeot does no~ 

have a written report thereof and that it is extremely difficult 

to determine who caused the damage. 

Ihe'Depu~y Chief of Police for the City of Los Angeles 

presented testioony relative to the ~raffic cita~ions issued duriog 

the period of April ~o October, 1961, concerning such offenses as 
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A.' 39208, C.'44 go/ET:* • 
failure to stop at a railroad c~osstog When a warning device is 

operated and failure to stop at a grade crossing wnere there is a 

boulevard stop sign. He pointed out that there has been some d1ff

icultywith the Sou~hero Pacific Company ~egardi~g the reporting of 

accidents in that Southern Pacific Company employees only give the 

names of the parties involved and no additional information. Testi

mony wa s presented by witnesses for the City of Los Ar1geles. and t:he 

County of Los Angeles to the effec~ that the costs of maiDta1ning 

and repairing gate arms which are the property of the railroad 

should be borne by it. The substance of this testllno'nY was that 

the railroad is in a better position to investigate accidents and 

that it has been eustomary for the railroad to pay the costs of· 

grade crosstog protection. 

A representative of the City of AIhambra stated that it 

was the position of that city that the railroad should bear the 

entire maintenance cost of ·broken gate ams. Alhambra now has Otle 

erossitlg gate at Fremont Avenue and anticipates new cross1llg gate 

itlstallat10ns at Atlantic Boulevard, Garfield Avenue, and Chapel 

. Avenue. All of these would be crossirlgs of the Southern Pacific 

tracks. 

!he pos~~ion of ·the Department of Public Works, Division 

of Highways, was stated to be that it was opposed to the transfer 

of any cost relatiDg to broken gate arms to public bodies and that 

such costs should be borne by the railroad. 

lJpou the b.osis of this testimony the matter was submitted 

and statements of positiOD w~e filed by the City of Los Angeles 

.and the Southern Pacific Company. The position of the railroad 

w~s that the Commission has authority to allocate these costs to 
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the city atld that: it would be a proper exercise of the Com:nission' s 

discretion to allocete to the city all of the costs of replacing 

broken gate arms involved in this proeeedixlg. The position of the 

City of Los Angeles was that the Commission cloes not have juris

diction to assess any 0: these costs to the city; that it is the 

historical obligation of the railroad to improve and mai~tain 

·crossing protection; and that to apportion any p~rt of the mainte

nance cost would be in violation of the Constitution of the State of 

California. 

Upon consideration 0= all of the evidence adduced herein 

we make the foll~~g findings of fact: 

1. Gate axms at gr<:de crossings are frequently damaged or 

broken by motorists. The cost to the railroad of broken gate arm 

replacement in the City of tos Angeles for the period from 

JaD'\Ulry 1, 1955, to July 1, 1961, amOUllted to $1S.~804, 0: all average 

of $2,890 per year. 

2. The railroad is advantaged by gate arms at grade crossfngs 

bec~se 0: the resultant promotio~ of safety and the facilitat!on of 

train operations. Gate ar.ns for the two CTosSingS he1:'e cODcerned 

are a more effective method of affording p:otection than that pro

vided by stop signs or No. 8 flashing light ~ign.als. 

3. G.'3tc .arms- ~re installed by the ::'ailroad or under its 

direction a~d a:e oper~ted by it. Heretofo~e the r~ilroads have 

been required to pa.y the cost of mal:ote':la'Dce of gate axms which are 

~ part of the mec~Dism necessary for the protectioD of the type of 

crossing here involved. 
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4. Crossing protection, equipment used in connection there

with, .and mechanisms appu%'tet'.lolnt thereto, ixlcluding automatic gate 

arms, are the property of the railroad, subject to its direction 

and control and not of the City. 

It must be borne in mind that the railroad's responsibil

ity to keep at 3 mi:limum the hazards at all points of highway cross

ings with its line, is a contiDuiDg one, and allocation of the cost 

of providing protection, including maintenance, at grade crossi~gs 

depends upon the circumstances and equities in each instance. 

In view of the foregoing we have decided that in the in

stant proceedfng~ it is prope: that the railroad assume the entire 

cost of maintaining the auto~8tic gate arms installed at the two 

cros~1~~~ with which we arc prescotly concerned. 

In p8~Sing it should be noted that we hold that in an 

~?propriate case authority is vested in the Comm1ssioc to assess a 

t:n.mic~pality for the expense of maixltai:1iIlg and rcplaci'ng autcc8tic 

gate armc located at grade C%'OS3fngS. 

A public he.:2ring having been held and the matter now being 

ready for deciSion, 

Il' IS ORDERED that: 

1. Southern Pacific CompaDY be aDd it hereby is directed to 

~~intain, and replace if necessary, ~utomatic gate a~ at the 

follOwing two c?:ossi'.Ogs: Crossing No. E-459 .. ~, which i~ .on inter

section of Vineland Avenue and the trolcks of the Southern Pacific 

Co:pany in the City of Los ~geles, and Crossing, No .. E-459.l, which 
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is anintersectiot) of 'Xujunga Avenue a:od the tracks of the Coast 

Line of the Southern Paeifie Company in Los Angeles. 

2. In all other respects the orders of this Commission in 

Decisio1l No. 57793, dated Deeember 30,. 1958,. and Decision 

No. 59433, dated December 21,. 1959,. are hereby affirmed. 

The effective date of this order shall be twenty days 

after the date hereof. ~ 

Dated at t.:::-:5:,., / -£ "" ~/~ California,. this 

day of Ck:~;. /,. 19~'. 4~ 
f' 

k[i:L~,.6!'( 
t:!~ ~~fA-
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HOLOBOFF, Frederick B., Com:nissioner, dissenting 

I d.issent. 

I vlould require that the expenses in issue h~e be shared by 

the railroad. and. the eity. This conclusion follows after considering 

wha:t I judge to be- the real i~~ue presented in this case. '!he ~uestion 

i~ not si:Tlply 'I/hether the entities involved herein, that is ,. the rail-

road as ~ public utility and the city as a municip~corporation should 

be r(!quired to share s\lch expenses.. Rather, I submit, it is the public 

consisting of the railroad's patrons- or ratepayers and the city's tax

payers that is involved. Specifically, therefore, the issue is Whether, 

-in the absence of such sharing, it is just that one segment of the 

public, namely) ratepayers, bear the entire burden of maintenance costs 

Which arc necessitated by an ~dmitted need to protect both such r~t~-

payers and the general vehicle-using public. 

Under our -regulatory scheme, the determi..""I.ation of the rail

road's rates and fares takes ~~to account all proper and reasonable 

expenses of operation. One such expense, minor though it may be in 

relation to the total, would be the expense of repairing broken gate 

arms. It follows 'then, that if the railroad is required to pay the 

entirc amou."'l.t of such expenses, in prinCiple and in fact it is 'the rate-

payers thereof who ultimately bear suCh co:ts. 

In my view such a result is unjust when it is considered that 

gate-arm type crossing protection benefits the taxpaying public as well. 

It is made even more unjust when it is considered that in most 

instances, as the record herein shows, the expensc involved in repair

ing broken gate arms is occa.sioned by vehicles used by the public at 

l.arge. 

San Francisco, California 
June 5, 1963 

B.~ 
COmmissioner 

I 


