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Decision No. h5556 -----.... 

BEFORE THE PUBLIC urn..ITIES COMMISSION OF 'IHE STATE OF CALIFORNIA 

Investigation on the Commission's ) 
own motion into the operations, ) 
rates, charges and practices of. ) 
!..Th"N !RUCKING . CO., a ~o:r:porationor ) 

) 

Case No. 7542 
(Filed January 29, 1963) 

William A. Ha.'t't, for responde'ot. 
Timothy E. l'reac..Y and F't'ank J. orLea-ry,. 

for the CommissioD staff. 

o ? I N I ·0 N 
--~--.. ..... -

The purpose of this investigatiOD is to dete:r:mine whether 

respondent, in violation of Sections 3664, 3667 and 4013 of the 

?ublicUti1ities Code,. has charged, demanded or received a lesser 

compensation for the transportation of property than the applic~ble 

charges prescribed by this CommissioD. 

Public hearing was held before Examiner Rowe on May 2, 

1963, in Sacramento, and after the receipt of evidence the ~tter 

w~s duly submitted ~or decision. 

!he CommissioD ~taff presented evieence that a review 

period of Janu.a:ry 8 to M:ly 28, 1962, had been selected.. 'Iwo hundred 

and fifteen freight bills issued during the period were audited and 

it appears that 10 violations were disclosed. !hese were sent to the 

Rat:e Analysis. Unit for ratirls' ~nc1 in each instance there were 

undercharges. 

Evidence was produced and responeent stipulated that his 

<!".lthority was that of Radial I~ighw3y CommO'O Carrier U'tlde'r Pe:r:mit 

No. 34-3397 atld. City Car:rierunder Pexmit No. 34-3648 and that he Md 
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beC'O served with Minimum Rate Tariff No.2> all applica'61e supplcmerJtc. 

:md Distance Table No.4. ResponcIent's gross revenue was shown to be 

$91,623 during 1962. 

Based. upon the evidence we find thae: 

l. Respo-adent is engaged ill the transportation of property 

over the highways for compensation as 3 city carrier and as a rad~l 

highway c:ommO'D carrier. 

2. Respondent assessed and collected charges less than the 

~pplic:able charges established by this Commission in Minimum ~te 

T:lriff No. 2 which resulted in 'tmdel:c:harges :lS follows (Exhibit !~o -3) : 

5296 
5326-
5377 
5330 
5427 
5449 
4459 
5364 
5t;19 
5l:.31 

Date -1/ 8/62 
1/31/62 
3/ 6/62 
3/19/62 
4/13/62 
5/7/62 
5/25/62 
2/15/62 
4/ 5/62 
4/11/62 

Charge 
Collected 
$217.54 
184.80 
206-.80 
197.38 
206.36 
207.64 
202.40 

50.CO 
51.30 
99.70 

Correce 
Charge 
$279.34 
237.30 
265.55 
253-.46-
264.99 
266.63 
259.90 
56.30 
56.30 

125.80 
Undercharges for these shipments .'ltnOunted to 

Under­
chor&e 

$ 61.S0 
52.50 
58.7S' 
56 .. 08 
58.63-
58.99 
57.SO 
6.30 
5.00 

26.10 
$441.65 

3.. The ,aforesaid unde-rcha-.r:ges are found eo have resulted 

oecause of the following: 

(8) The cha-rges assessed by respo:odent in parts 1 ehx'ough 

7, i:o.clusive;t ,of Exhibit No.3 beiDg the first: seven freight 

bills listed above were computed as though all the cODsignees 

were 0:0' rail and for which a rail 'route had beco' established. 

According to the evidet1ce the nearest rail route was thae 

established by Southern Pacific Company between Millbrae and 

Torrance. As the cO'Dsigoor was locaeed in Redondo· Beach the 

Commission rate expert applied the correct rail Tate of 44% 
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cents per 100 pounds iDstead of 44 cents ~t incorrectly'bad 

been applied by respondent and also properly added a 12 cents 

per 100 pounds charge as provided'i.D Item No. 505, Seventeenth 

Revised Page 42 of Minil:rnlm Rate Tariff No.2, being Class C 

:Ilte of 12 cents per 100 pounds, minimum weight 36,000 pounds 

for 4.5 coostructivc miles from origin to the Pacific Electric 

team track at Torrance. Class C rating is pr~ided in Item 

89530-A, Sup,lzoC'O.t 9 to Western C13s$if~eQtiOtl 77 of J. P. 

Hackler, Agent. Ihe one-half cent iDCl:'Case was assessed in 

accordance with Tariff of Increased ~tes and Charges X-223 

from Torrance to t1:tll'brae. 

(b) !he r~te assessed by 'respondent for the ~ement 

represented by freight bills numbered 5364 and 5419 was 50 cents 
. 

per 100 pounds based upon a minimum of 10,000 pounds. The 

Comcission rate expert correctly rates this movement at the 4th 

Class rate of 55 cents per 100 pounds as provided ,by Item 

No. 505, SC"J'enteenth Revise<:l Page 42 of MiDlmum Rate "'I'ar:tff 

No.2. This 4th Class rating is provided in Item No. 334%, 

First R.evised Page 37-C of liitllmum Rate Tariff No.2". 

(c) The charges assessed by respondent for the 1I:1ove:mcnt 

represented: by Freight Bill No. 5431 were computed at 40 cents 

per 100 pounds. for .a minimum of 20,000 pounds plus split 

delivery charges aggreg6ting $19.70 or a total charge of $99.70. 

!he staff witness correctly rated the min1Drum of 20,000 pounds 

at 46 cents per 100 poUDds3S required by Item No. 505, 

Seventcen1:h Revised Page 42 of Mill:Lmum Rate Ta.riff No.2, 4th 

Class rate for 104 constructive miles from San lea.ndro to 

S.lcramcnto. !his 4th Cla.ss "rating for tile, ceoent ~ Dlort,.e:t" and 
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putty is provided in Items 21540, 21730 and 75090 of Western 

Classification 77, respectively. The split delivery charges 

should have aggregated $32.10 as provided in Item No. 170, 

".twenty-second ReviscdP01ge 21 of Min:i.m1Jm Rate Tariff No.2 

instead of the $19.70 ~ssessed by respondeot. Finally, respond­

e:lt omitted the surchaX'ge of $1.70 as provided in Supplement 

No. 58 to Minimum Rate Tariff No.2. 

4. As sho'l(.~ by the above undercharges respondent is found to 

have violated Sections 3664 and 3667 of the Publie Utilities Code by 

eh~rging and collecting a compensation less than the minima estab­

lished by this CO'l.'lllllission in l"'J.in1lwm bte Tariff No.2. 

5. 'Respondent should be fined in the sum of $1,000 and o:clered ~o (.....­

collect 0111 uoderc'harges which have resulted. from tratlsportation 

ccrvice provided after ~y 28, 1962. 

IT IS ORDERED that: 

1. On 0: before one hundred twenty days after the effective 

Colte of this order, respondent shelll pay a fiDe to the Commission in 

the sum of $1) 000 • 

2. If ·responde'Dt has not complied with this order by paying 

Solid fine within the time designated, the Commission shall institute 

appropriate action against respondent to collect said fine. 

3. Rcspot'ldent shall examine its records for the period from 

~~y 28, 1962 to the present time, for the purpose of ascertaining all 

underCharges t~t have occurred and shall notify the Commission in 

~~iting upon the completion of such payments. 
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4. 'Y7ithin ninety days .after the effective date of this order, 

respondent shall complete the examination of its records required by 

paragraph 3 of this order and shall file with the Commission a report 

setting forth the amount owed to. each. The report shall also include 

s list of the total undercharges· fcnmd pursuant to the examination of 

its records ordered by paragraph 3 herein. 

5. Respondent sha1.l take such action, including legal action, 

as may be necessary to collect the amounts of undercharges set forth 

herein, together with those found after the examiDation required by 

paragraph 3 of this order, and shall notify the Commission ill writing 

upon the consurmnation of such collections. 

6. In the event undercharges ordered to be collected by para­

graph 5 of this order), or any part of such undercharges, remain 

uncollected one hundred twenty days after the effective date of this 

order, respondent shall institute legal p%oceedfngs ~o effect collec­

tion and shall file with the Cocmission, on the first Monday of each 

month thereafter, a report of the undercharges remaining to be col­

leeted.and spee1£yfDg the action taken to collect sueh undercharges 

and the result. of such action, 1.mtil such undercharges have beexf 

collected fa full or until further order of the Commission. 

The Secretary· of the Commission is directed to cause 

personal service of this order to be made upon respondent. ·tbe effec-
. ' 

t;ive date of this order shall be twenty clays after the completion of 

such service. 

Dated at _ .... &p_ .... Fm .... ,,_MftM;,;;:.;.;. __ ~, Califonlul', this. tt.t:/.I.day 
Of~ ~ 1963' .. 

I 

J I' 
~ , 

..... ' .. ' ... 

COIiiDilssio:Oe'rs 
-S~omm1:#sj,onor roter E. lIJ;tclloll. »ej,ne; 

necos~r1ly ab~ent. d1~ not po~1c1,ato 
1n tho d1~pos1t1on ot this ~rocood1c~ 


