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Best,. Best & Krie~er, by James He Krieger and 
Glen E. Stephens, for California Interstate 
'telephone COmPi1ny, complainant:. 

Lawrence Berman and Noel ~r, for Western Onion 
Telegraph Company, aefen nt. 

Orrick, Dahlquist:, 1-{erringtoo and Sutcliffe, by 
Wa'X'ren A. Palmer and Neal C. !i:asbrook, for 
Cal!fornla Independent Telephone ASSOCiation, 
Intervenor.. : 

Maurice D .. L. Fuller, Jr .. , for Witness Charles E. 
GOnda". . 

J. S. Shields and Richard T. Perry~ for tbe Commission 
staff .. 

OPINION -- ....... -~---.-

On October 23, 1962, complainant California Interstate 

Telephone Company, hereinafter sometimes called CITCO, filed the 

complaint herein request:in~ that: the Commission issue its order 

permanently restraining defendant.Western Onion Telegraph Company, 

hereinafter sometimes called Western Union" from conse:ruetinz., 

msintainineor opera tins certain intrastate private line high-speed 

data and voice-transmission communication facilities for ehe purpose 

of providing competing intrastate private line service eo Jet 

Propulsion Lab ora eory , hereinafter sometimes called .JPL, beeween 

the facilities of JPL at Goldstone, which are within the ~rea 

. .. 
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presently beinz served by complainant, and the facili~ies of JPL 

at Pasadena. Defendant filed its an~er on December 7, 1962, 

requestinz ·tbat the complaint be dismissed. A petition by 

California Independent Telephone Association, hereinafter called 

CITA, for leave to intervene was filed January 29, 1963. 

The petition for intervention was granted at the 

cOtDmC't'lce:nent of the public bearings which were held before 

Examiner Cline at S~~ Francisco on February 5, 11, l~, 14 and 

15, 19G3. Tbe matter was taken under submission upon the filinZ 

of the closing briefs on March la, 19G3. 

!'he salient facts of record are tbe following: 

Complainant CI!CO is a public utility telepbone eor~a­

tion which, either itself or through its predecessor Interstate 

Telegraph Company, ba s been rendering telephone service to the. 

Barstow Exchange in California since lS12. Interstate Telegraph 

filed its original tariffs under Advice No. 1 on May 22, 1925, 

and as a part of its Advice No. 1 included the ~arstow Excbange 

map. In 1925 Interstate Te1ezrap:, Company furt:ber· supplemente<i 

its tariff in Advice No. 4 by filinz Cal. P.U .. C. Sheet No. 32C~'I 

which was a map of tbe general service territory of Interstate 

and included the Sarstow area and the site of tbe present National 

Aeronautics and Space Administration, hereinafcer called ~~, 

installations at Goldstone. On November 21, 1962 a proposal was 

submitted by CITCO to this Commission,to enlarge the Barstow 

Exebange to include the Fort Irwin and ~oldstone sites. 

Fort Irwin is approximately 20 to 22 miles from the· edge 

of the Barstow Exchange. The distances from the edge of tbe 

Barstow Exchange to the ~arious JF.L tracking sites at Goldstone 

are approximately as foll~Ts: Venus, 15 to· 17 miles; Echo, 20 to 

22 miles; Goddard, 24 to 25· miles; and Pioneer, 28 to 30 ~les. 
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CITCO through facilities owned ~ the Federal Government 

has been providing service to Camp Irwin and Fort I~~ since 1943. 

As of November 21, 1962, thcU.S. Army at Fort Irwin was being 

provided by CITCO with 15 PBX t~(S, one individual business 

line service, one intrastate private line teletypewriter facility, 

one intrastate private line telephone facility, onc interstate 

private line telephone facility, and 3 interstate private line tele­

typewriter facilities. CIICO has also installed for tbe Sixth Army 

at Fort Irwin SW'itched circuit automatic net'W'ork equipment !QlOWl'l as 

SCAN equipment and eleven public pay stations for the use of the 

personnel on the Fort Irwin reservation. 

Since 1958 CI!CO has been providing services to JPL. The 

services provided to JPL at the multiple sites of NASA located at 

Goldstone on the Fort Irwin Ydlitary rescr~ation are as follows: 

5 PBX truriks, 6 interstate private line teletypewriter, facilities, 

and S interstate private line telepbone cbannels. 

CITCO owns, operates and maintains tbe ,pay stations 

located on the army base at Fort Irwin and tbe SCAN equipment 

referred to above. !be open wire and carrier facilities used to 

provide the other services at the Goldstone-Fort Irwin area are 

owned by the United States Government bue are operated by CITCO. 

CIICO provides all the common carrier communication services: 

presently provided to the Goldstone-Fort Irwin area. At San 

Bernardino CITCO connects with The Pacific Telephone Company~ and 

communications for JPL are bandled by Tbe Pacific Telepbone Company 

from San Bernardino eo JPL I S facilities in Pasadena. JPL bas a 

r.tldio cormnunications link from Goldstone and Pasadena· eo back up 

tbe public communication services provided by CITCO and The Pacific 

Telephone Company. The total monthly billing for services rendered 

by CITCO to the Fort Irwin military reservation~ including the 

Sixth Army, JPL at. Golds1:one, and contractors, for the year ended 

September 19(;2 was $5.3,379. 
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CITCO presently furnishes 18,'36 circuit units of private 

line communication facilities in its service area including a 

variety of services to na:ional defense operations as well as 

industrial customers. CI'l:CO is licensed to operate 17 miC'r~1ave 

stations, all of which are utilized fn whole or in part e~ provide 

its private line communication services. !be private line serv­

ices furnished to the Sixeb Army at Fort Irwin and to JPL at the 

NASA Goldstone sites utilize CITCO's existing microwave f~cilitics 

between its Barstcw Exchange and San Bernardino. All of the eom­

mUnicB'tions via Echo II, a space ~tellite, bct'W'een Goldstone and 

other points ane Rll of the communications via the Mariner II space 

probe between Goldstone and other points were ~ansmitted over 

facilities of CI!CO. 

CI!CO provides SACZ (Semi-Automatic Ground Environment) 

communication' services 'to tbe Air Foree whieb enables tbe Air 

Force to transmit data received at its radar sta~ions to a 

direction center where i'c is coordinated witb otber information 

and retransmitted to tbe raclar sta~ion or other Air Force instal­

lations so th~t interceptor planes may be dispatched to intercept 

targets. 'Ihis s~i,,=e incluces voice and high-speed data trans­

mission re~~iri~g extremely high reli~bi~ity a~d co:plex c:gineer­

ing. CI'l'CO lIlso provides microwave and data term:i.n81 f3cilitics 

for North Amcric~ Aviation's high-speeo broad band ~:a syseem 

between tbe Rocl(ct: Engine site at E~,.,ards Air ForceBzse and 

Canoga Park, and it b.:s constructed a complex communico'ltions net­

work for air-ground communications demanding a high degree of 

re1iabiliey. This'was done for FAA (Federal Avia~ion Agency) and 

connects George Air Force Base, B~rstow, NOTS (Naval Ord:tn.ance , 

Testing Station) and Edwards Air Foree Base. 
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Formerly CITCO provided public message telegrapb service 

but in 1962 it withdrew its tariff and ce~sed providing tbat type 
" 

of service to the public. It does, however, provide leased facili-

ties to Western Union for the use of Western Union at tbeir agency 

offices for the transmission of message telegrapb and money order 

service. CITCO also leases lines under its tariffs to Western 

Union for private line service. 

Western Union has pcrformedgeneral communication serv­

ieee throughout california, during tbe past 21 years and in San 

Bernardino County since 1894. A: the request of Toe Pacific 

Telepbone Comp.o.ny and Western Union, this Commission, on December 21, 

1951 issued its order effective on Februaryl, 1952, au~orizing 

western Union to cancel its tariffs "covering. public message toll,. 

priv~te line and program telephone business and the business of 

providing public voice transmission facilities and service." (See 

Ey.hibit No. 24.) 

vJ'estern Union has determined that if it is to survive it 

muse be :Jb~e: to offer a broad range of services in tbe privat:e wire 

s~rvicc field including particularly the broad band data trans­

mission service with ascociated voice coordination. 

Ehhibit 1'10-. 26 si:lowS that in the year 1952 'Wester:l Union's 

public mess~ge volume was l3O,174,504 and tbat there bas been a . 
continuing downtrend in this volume which by 1962 had decreased to 

90,272,442 messages. As ~ result of Western 'Onion's concentration 

on the expansion of private wire scrvice~ bowever, revenues from 

this service have increase~ fr~ appr0xim2tely $8,000,000 in 1946 

to appr~~te1y $60,000,000 in 1962. 

Western Union bolds itself out to provide private line 

5crviee on a ~tionwide basis. In recent years ~ large part of tbe 

circuit facilities ~eiDg used by Western U~iOD a~e leased facilities. 
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'Western Union bas private line services extending in~ the arca 

served by CITCC. The facilities used by Western Union arc 

furnished by CI!CO under tIeD. leases involving an aggregate of 

approximately 440 miles of intercity circuitry for: which Western 

Union pays CI!CO $2,250 per montb. 

Private line record service is the only private line 

service offered by Western. 'Onion in CITCO r S territory. However, 

Western Union operates two- straight voice and one combination voicc­

record private line service'in California intras~ate service. !be 

voice circuits are handled on facilities of Western Union. 

'V1cstcrn Union 31:50 provides message telegrapb service 

within the operatinz area of CITCO. CI'ICO ~intains exchanges in 

22 communities. At Barst:ow Western Union bas a company operated 

main office. At five o:ber points 'V1estern Union maintains tele­

graphically operated agcncyoffices, at two points railroad 

operated azcncy offices, and at one point a telepbone operated 

agency office. At. the rcc.aining 13 points message telegrapb serv­

ice is handled by telephone through a Western Union office or 

agency located at anotber.point. 

NASA bas 3 cont~3C= ~tb California Institute of Tech­

nology for the managec.ent and operation of J'PL which is a division 

of the California Institu~t:e of Technology charged with tbe u-omanne<i 

exploration of deep space. 

Goldstone is an area of some 63 s~remiles located 

north of Barst~. It is part of the NASA Deep Space Instrumentation 

Facility or DSIF. At Goldstone data from spacecraft is processed 

3S necessary and then transmitted to JPL at Pasadena. Goldstone 

also serves as 3 transmitting site for transmitting commands to 

~be spaeecraft~ and ie is used as a researcb site in basie.ally spac~ 

communications and·detenn.naeion of solar system'parameters. 
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JPL at Pasadem3 serves a's the nerve center for tbe deep 

space operations. Deta is cbanneled to JFt at Pasadena, in~&ted 

1nt:o tbe c:ompute'r$ and analyzed. The mission into deep space is 

evaluated ~nd conducted from Pasa~. 

Goldstone is government land and zll the facilities at 

Goldstone are NASA property as are all the facilities of JFt. 

Ninety-nine and five-tenths percent of JPL work is fo-r the United 

States government ancl 99.5, percent of that government work is for 

NASA. 

As the present open wire and carrier facilities between 

Barst~ and Goldstone are nearly exhausted i~ is necessary for J~ 

to 8'rrange for additional communiea~ion facilities between Goldstone ~. 

and Pas.ad~. JPL deten:r.ined to reques: bids ra'tber tb~n to re­

quest the'additional service from The Pacific Telephone ~ny aDd 

CI!CO alone in order to put competitive pressure on the bidders to 

provide better service tha~l that which is normally offered to 

subscribers. 

JPL drew up specifications for the additional facilities 

and arranged for a biddersveonferenee in Dec~er of 1961. After 

that bids or pro?osals were submitteci by ewo publie utilities, the 

Pacific Telephone Company and Western Union, and by five clectricel 

communications equipment suppliers, Mot:OX'ol~ Incorporated, Let:kurt 

Electric, Collins Radio Company, Raytheon ane Gener~l Electric. 

CI!CO joined :with ra~ P.uci:=ie Telephone Co::pany in i.~s bid., 

Four team members of JFL each received a copy of all seven 

proposals for independent eval~ti6n d~ing the following week. 

Then a meeting of the four tc~m members ~as beld, the proposals in 

general were discussed and Western Union W3S un~nimously selected 

a s the awardee. 
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In selecting the successful bidder, the team members 

evaluated tha proposals on technical approach and presentation, 

the background and experience of the bidder's orgsnization and 

~nagement,and the cost of the system. The technical quali~y of 

tbe proposed system. w.as definitely paramount .. , Cost was a seconcl:3::y 

factor. Among the technical factors reliability w~s given by far 

the heaviest,wei~lt~ 

Western Union proposed a6 KMC heterodyne mierowave 

syst~. Its proposal set forth information regardine the tech­

nical people who would be concerned with the construction of the 

system .and convinced the JPL evaluating. teatl that they had a vuy 

thorough grasp of microwave reliability. -Western 'Union made an 

early entry into the field of micr0W'8VC cotmmmication and is' now 

heavily engaged in a cu=.rellt mie~owava system. which the Ai:: 

Force is using. 

Over the seven hop system Western Union represented 

that the system would have a reliability of at least 99.9 percent. 

The system will not require a shutdown for repairs or maintenance. 

The Pacific Telephone Company and CIICO proposed an 

11 KMC system which is more subject to outage in the presecce 

of rain and moisture than a 6 KMC system. Their j oint proposal 

did not set forth any information as to the identity of the 

technical people who would be concerned with the c~struction of 

the, system but it did contain .0 statement that the objective for 

reliability on service over microwave systems is ~9.7 percent. 

!his proposal further s~ted: 

'~e propose to: furnisb your serviee over part of 

an existing route.. !hat route is 1,012 miles long 

and was placed in service in 19S0. The achieved 

reliability on it is 99.97.." 

,.. 
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JPL accepted Western Union's proposal even tbough the 

quoted monthly service ch4rgc of $10,234 was higher than tbe 

$8',830 monthly se=vice ch.lrge quoted in The Pacific Telephone 

Company-CITCO proposal. 1"'ae Western Union proposal contain's 8 

note .')$ follows: 

"Monthly R.ental will be pr-l.ced in :lceordancc with 

t:lriffs approved by the Feder~l Communica~ions 

Co:mnission <mci in any evene will be no bizber in 

price than those whicb m2y be offereci by other 

common carrie=s." 

but the Telephone Service request Ga~ed ~y 16, 1962 by which 

Western Union l s proposal was accepted by JPL contains the follow­

ing note: 

"Charges quoted by Western Union are subject 

to fi~l approval by the Public Utilieies 

Commission of Caliiornia, anc/or the Federal 

Communic.;ltions COtm':ission." 

Western Union considered i'ts proposal .os a competitive 

biddi~g proposition. In co:puting the quoted montbly reneal cbarge 

it used r3tes for exi~t~ng services that were somewhat similar to 

what was to be p.ovided for JPL and which were in the area which 

would be competitive wit~' other bids. At the time of submitting 

its bid Western Union had a general im?=ession ~bat tbe quoted 

charge~ would be sufficient to cover ei=ec: expenses and provide 

fo= some rate of rcturr~, but the gener.ll !:npression was not sup­

ported by any statistical study respecting i~vestment, eaxes, and 

costsof ~inten~ncc ~ncl operDtion. 

The Pacific Telephone"Coop$ny-CITCC propoS31 concaiDz the 

followin~ s~~tement: 

, 
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"The cbarges quoeec1 in the Design Specific.;ltion 

section of this propos~l ~re fi:m, subject only 

to zhe us~l ~pprov31 by tbe C31ifornia Public 

Utilities Comm!ssion." 

JPL recognize~ that this Commission ~nc1 the Federal 

Communications Commission, 0:- one or the other, hove juris~czion 

in this ~~ter and that the charges would bave to be au:horizeci 

by the Commission having ju=isciction. 

On February 16, 1962 JPL noti£:'ed Western Union tb<lt ie 

was the successful bidder for the Goldstone-Pasadena udcrOW3ve 

system.. The JPL Service Autboriza::"on 1~0. SJ..-S56C was accepted 

by Western Union on June 14, 1962. '!he fully executed basic 

tend.nation agreemEOt was ret:u'r.led to JPL by :i.ettcr dated July 13, 

1962. The initial target date for the comple~ion of the microwave 

broacl b~nd £~eilieies from Goldstone to Pasadena was April 30, 

1963, but this date h<ls been ~cn~ed to October 15, 1963. l~y 27, 

1963 is the latest date zhat 'V1e=tern 'Onion can obtain its con­

struction permits from the Fecl~&al Communications Commission 

~~thou~ interfering with tbe scheQuled coopletion date of 

Oc~obcr 15, 1963. 

'!'b;'s scheduled completio:l &lte is very important 'Co the 

JPi. and 4'!ASA progrmn, because at tbaZ ~~e it: will be 'De<!essaxy 

for J?L to commence ground system coeckout of.a new facility ~t 

P3s3der~ as well as considerably revised facilities at tr~cking 

stations. Additi~na1ly there is a series of spacecraft coming 

~p in that time frame for which JPL will need the ~crowavc 

comcun:"cation facilities to accompliso t~e ground c~eck out. 

Tee 07:i&1'Oa1 specifications have 'ocen cGanged. . '.rae 

precess of constructing a facili~y l~~e e jee p=opulsion 1300=a­

tory is an. iterative proeess. JPL establishes an opcrDtiona~ 
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philosophy and then attempts to procure equipment to fulfill that 

philosophy_ After JPL finds what equipment is available it revises 

its philosophy to fit the available equipment. After Western 

Union I s proposal was accepted all of JPL t s planning, engineering 

and procurement have been oriented to utilizing fully the capabili­

ties of that system. The new specifications are (1) the original 

specifications and (2) the offers made in the Western Union 

proposal, whichever are more stringent, on an item-by-itCl? basis. 

Wes~crn Union hos already performed a considerable .amount: 

of work and ordere(i equ~pment in order to be able to furnish the 

cOtrlttN.nication services P1.:suant to its agreement 'liri.th JT!L on the 

scheduled completion date of October 15, 1963. 

At the time JPL requested bids for the proposcQ micro­

wave communication service beeween Goldstone and Pasadena, CITCO 

did not notify JPL of its contention that this service could be 

provided through its territory only by it: without: t:be 3?proval of 

this Commission if the service were :0 be provided by a ~blic 

utility, even tbougp it would be physi~lly possible for sueh 

facilities to be utilized in place of the private line facilities 

CIICO is presently providing JPL. 

On Febru.;lry 6, lS.62, '!be :?acific Telephone Coc?any and 

v7estern Union filed Application No. 44163 requesting 31Jtboriz.ation 

to carry out the terms of certain acendments to tbeir contracts 

so tbat, among other tb~s, a Wes~e=n U~ion leased voice privat:e 

line terminating on a Bell TelephOne Com?a~y r~x switcbboarQ eo~le 

be connected to the Bell system general tolland exchange ne~~ork. 

CITCO and CIT.A appeared as protestenes in t~at proceeding and urged 

"tbat the COtIll::lission authorize these at:1end:nents. only Upo:l toe con­

di~ion that West:ern Union may not, 'bactluse of t:besc contracts as 

amended, extend its lines into any independent t:e1.cpbO:le comp:m.y's 
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territory or d~plicate any facilities without first having exhausted 

the possibility of leaSing those circuits, and without baving 

properly noticed the proceeding before this Commission as an 

extension of facilities by a utility, pursuant to Public Utilities 

Code Section 1001, into the already served territory of anotber 

utility". By Decision No. 64152, issued August 2ll' 1962,. this 

Commission authorized the amendments witbout the restrictions 

and conditions %e~ested by CITCO and CI~. 

CITCO itself is now offering to construct for JPL a 

micr~ave system from Goldstone to CITCO's Crestline microwave 

repeater station,. via Hill 4400,. :<ramer P.ills and Victorville .. 

This microwave system will consist of two separate radio cbannels,. 

one providing for the voice and data service rcquiremen:s and one 

providing for the broa~ band video requirements. 

Frequency diversicy ~ll be provided for both cbannels. 

!he ~requencies utilized w.tll be the "10.7 to 11.7 I\MC common 

c~rricr band. The system w-.i.ll be battery operated~ It: will be 

necessary to construct buildings at Goldstone and Hill 4400. Tho 

buildings at fxamer Hills, Victorville and C~estline are existing 

and are of sufficient size to house tbe equipment to meet ~hese 

requirements. Antenna and tower construction will be required at 

all loc:ltions. 

At Crestline 'CltCOwill provide a microwave RF terminal 

to interco-onect with WcstCr:l Union l'e2egra?h Company's microwave 

~crminal equipment located at its Sierra Pea!<: repeater location .. 

The equipment' provided by CITCO between Crestline ancl Goldstone 

.. ..n.ll bo mtInufactured and :e-uxnisbed by Collins Radio . Company • 

Collins Radio has informed CITCO tbat it c~ :eet "the scbeduled 

completion date providing CITCO gives tbem final infor.mation as to 

the equipment requirements on or before May 17 1963. 
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The eotal cost of the faci~ties at Cres~line would be 

$168,377.50, the facilities at Victorville $88,293, tbe facilities 

at Kramer Hills $69,354, at Hill 4400'$122,330 and at Goldstone 

$58,124, producing a total cost of $506,978.50. Based upon the 

estimated costs shown for the Western Union system eal(en from the 

Western Union applications for construction permits submitted to 

the FCC, the total estimated cost of the Western Union system is 

$878,350 and the total cost·of tbe proposed CIrCO system including 

the Western Union portion between Sierra Peak and Pasadena is 

$8l~,l78.50. 

The CITCO system is capable of expansion to provide 

additional facility needs of JPL ae Goldstone 'and it is als~ 

capable of expansion to serve the needs of other private line 

custotllers or cotllpanies with regular message toll requirements at 

CIICO's Barstow, Victorville, Boron and San 'Be:z:n.ard1ne> offices. 

!t would provide private line connection to most of C!TCO's offices 

by Western Union or the Bell system and woulcl :also permit expansion 

of the present message toll facilities in'te'rconnectedwitb the 

Bell system.. 

Tbe CITCO proposal does not meettbe specifications 

imposed upon Western Union by tbe JPL service request accepting 

Western Union's proposal.. The 11 KMC system proposed by CI'ICO is 

more Sl:1bj ect to- outage in the -presence of rain and moisture than 

the 6 KMC system proposed by Western Union. Also tbe reliability 

of 6 Kt1C propagation is inherently better than 11 KMC propagation 

because the range a~tenu.at1on problem is of lesser importance. In 

a long haul t:bc IF beterodynesystem provides a superior perform­

ance to remodulatin,g equipment.. A .cable is proposed between 

CITCO's No.1 site .and tbe JPL terminal at Goldstone~ C1 distance 
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of about one-hJ3lf mile. This will reqlolire active elements along 

the cable adversely affecting reliability. 

It is noe surprising tbat CITCO's proposal Goes not meet 

the present specifications of JPL since they have been changed to 

include the "extras" proposed by v1estern Union. CITCO made several 

requests for Western Union's proposal but the fi:st t~e i~ was 

shown to the representative of CITCOwas on Jan~~~ 21,1963. No 

specific engineering design documents bave been provided to JPL by 

v]est~ Union. 

CITCO has o!fered to provide JPL with whatever communica­

tion services it may require, and represents it can provide such 

service.s as a common carrier in conjunction either with Western 

Union O'r The Pacific Telephone Company. No compl4l;.nts have been 

filed with this COtmllission in cOn:l.cction with CI'l'CO' s service to 

the Goldstone - JFt laboratory. l'fASA r s ateitude is thatCIICO 

is a qualified common carrier to provide cOQmUQication service 

to JPL. 

If JPL haC!. accepted the proposal of Tbe Pacific Tele'~Ot'le 

~paDY, CITCO would have rcceived ~ ~ate of return on its invest­

~eot unde~ the settleoent agreement··Nith.!he Pacific TelephoDc ~any 

equivalent to Pacific's rate of return on its private line services 

in California. CITCO made a propos.al on the re~ord to Western 

Unionwhicb would contemplate 3 settlement (1) an the basis of ~be 

rate of return Western Union receives on its private line services 

in C~lifornia~. assuming tbe accounting procedures of Western Union 

permit sucb ~ computation 'to be made, or (2) OIl the basis of tbe 

rate- of return 'V]cstern Union develops on its entire private line 

serviceswitbin ·the United States. 

The foregOing recited faces, we hereby find to be true. 
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!'be record in this case shows 

conveniences. 'to7e find that the proposal of Western Union which 

h:ls been accepted by JPL more adequately meets the additional 

comrnunicati.on requirements of JPL than do toe proposals of '!be 

Pacific Telephone Company. and CIICe. !'be issuance of an injunction 

restraining 'Vlestern Union from t~'le construction of such mcrowavc 

COmmunication system may delay ~he eomple~ion of the system beyond 

the scheduled completion date of October 15, 1963, and may serious­

ly affee'~ JT!f~' s and ~TASA' s deep space probe program which is of 

vital import~nce to the United States Government. 

on the otber hand, we find that CITCO is a public utility 

telephone corporation which is satisfactorily performing service 

for its customers and which is ready, able anG willinZ to provide 

whatever addi~ion.al service may be required by its customers. It 

is entitled to be protected from the competition of 'V1estern Union, 

no part of wbose existing transcontinental microwave system has 

heretofore been terminated in territory served by CITCO. 

1"'Qi5 dilemma will be resolved by ordering Western Union 

and CITCO jointly to provide the communication service required 

by JPL pursuant to its agreement heretofore entered. into with 

Western Union. Sections 455, 7Cl, 1001 and. l702 of the Public 

Utilities Code are the staeu~ory autborization for the order wbica 

will be issued herein. 

Western Union is hereby placed on notice that under 

Section 1001 of the Public Utilities Code the construction of 

voiee transmission facilities oy vTestern Union within 'the 

serving area of a telepbone corporation requires a certificate 

from tbis Co:amission that the present or future public convenier..cc 

and necessity require or will require such construction. Any 

proposed duplication by Western Union of telephone corporation 
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voice tran~S$ion facilities which exist or can be constructed 

within the filcd Serving area of such tclepbone corpora~ion sbould 

be properly noticed and made tbe subject of bearings before this 

Commission .. 

In this proceeding Western Union has requested this 

CO'Il:Imission to issue any certificllte whici.'l the Commission may 
I 

determine necessary for the construction of the proposed microwave 

c~~nic3eion facilities. 

The Commission finds that public convenience and neces­

sity require Western Union to construct the microwave communica­

tion system oe~ecn Sierra Peak and Pasadena described in JPL 

Service Authorization No. SA-5560 accepted by Western Union on 

June l4, 1962. ~o certific~te of public convenience and necessity 

for the construction of the portion of s.;1id microwave communica­

tions between Sierra Pea~ and Goldstone will be issued to Western 

Union pending negotiations between Western Union and CITCO pursuant 

to the order herein. 

There is insuf£;;'cicnt evidence in the record upon which 

to ba se a fincling that the proposed service will be compensatory 

a~ tbe rates set fortb in said JPL Service Authorization No. 

5A-5560. 

ORDER 
.-,- ..... --

1. IT IS I-IEREBY ORDEr..ED that effective upon the payment 

of the $50 fce required by law Western Union 'Ielcg:z:oaph Company 

is granted a certificate of , public convenience and necessity to 

construee the microwave communication system between Sierra Pealt 

and Pasadeoadeseribed in Jet Propulsion Labora~ory Service 

Authorization No. SA-5560 accepted by Western Union Telegraph 
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Comp~ny on June 14, 1962, and Western Union Telegrapb Company 

within ten days after said facilities are first placed in opera­

tion shall notify this, Commission of the date sDid facilities are 

placed in operation. 

2. IT IS !-tER.EBY FURTHER ORDERED that Western Union Telegraph 

Company 8nci California Interstate Telephonc Company shall jointly 

furnish and lease to Jet Propulsion Laboratory the communication 

facilities between Goldstone and Pasadena'required by Jet PropulSion 

Laboratory pursuant to the Jet Propulsion Laboratory Service 

Authorization No. SA-5560 accepted by v1estern Union on JUl'lC 14, 

1962, and the fully executed basic termination agreement returned 

to Jet Proplusion Laboratory by letter dated July 18, 1962' .. 

3. IT IS FU&Jr~ ORDEr~D that on or before August 1, 1963, 

(l) Western Union Telegraph Company and. Ca~iforni8 Interstate 

Telepbone Company shall file a joint application requesting the 

authorization of this Cotmnission to execute an agree:nent by which 

said parties intend to effectuate said ordering paragraph 2, or 

(2) in the event s.aid parties cannot agree ~pon tbe terms and 

conditions of such an agreement said parties sball s~ notify this 

COmmiSSion so that further hearings may be held herein for the 

purpose of settling the terms and conditions of such an agreement, 

or so that this Commission may make such further order herein as 

public convenience and necessity may require. 

4. IT IS FURlBER ORDERED that Western Union Telegraph 

Company :md California Interstate Telephone Comp:my shall maintain 
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separ~ted plant costs and expenses applicable to their respective 

parts of this project and jOintly apply to this·~ission to 

adjust rates therefor after one year~s operating experieoee. 

The effective date of this. order shall be tweDty days 

after the date hereof. 

Dated at &n Fttmdeoo 

day of ~ , 1963. 

, 

:r ~liforoia, this lid 

President 

~~~~. 

~/b~'L~~# 

~c~1~~1Q~~r P~or E. M1tchell •. bo1Dg 
'"i~c~=::.:lr11y l1b:oCl:Z't .. 416: not ;e.rt1c1pa~ 
~n the 41=po~1t1on or th1s~oc~e4~ . 


