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BEFORE THE PUBLIC UTILITIES COMMISSION CF TEE STATE OF CALIFORNIA

Decision No.

Investigatigg on ;@e Commission's

ovn motion into the operations

rates, and practices of ’ . Case No. 7460
JAMES T. MARTIN.

James T. Martin, in propria persona.
Sheldon Rosenthal and Frank J. O'leary,
for the Commission stalxz.

OPINION

The respondent, Maxrtin, is a dump truck operator. As such
he performed certain tramsportation of light aggregates, crushed

base and rock in southern California between December 23, 1960 and

Novembex 29, 1961 at rates which the Commission staff contends are
less than the established minimums. |

The present investigation was instituted principally to
determine this issue. A public hearing ﬁns held before Examiner
Power at Los Angeles, on December 20, 1962, and the matter was sub-
mitted subjecﬁ to the £iling of certain late-£iled exhibits. These
have been received and the matter is ready for decision.

The staff presented evidence conmcerning 32 loads trans-
ported in dump trucks between Decembexr 23, 1960’and Novenmbexr 29,
1961. ALl of the loads moved at less than the proper rates set
forth {n Minfmm Rate Tariff No. 7. |

'The orxder instituting this investigation ralses two issues |
other than rate violations. One of these is failurxe to include all
necessary information on freight documents, the other was operations

outside the scope of applicant's permits.
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The staff case, detailed in the findings hereinafter
made, was thoroughly proved. The staff also presented evidence in
aggravation which shows that the Secretary of thé Commission directed
a letter to the respondent dated Jume 13, 1961, directing the collec~
tion of certain undercharges. Five specific undercharges were listed,
totaling $92.46. In addition, the letter directed the respondent to
review his records from:December 1, 196C to the date of the lettexr
and to report the amount of the underchérges disclosed by the review
- to the Commission. A copy of this letter is in evidence as Exhibit
No. 3. | |
| The respondent failed to amswer this letter and om
August 10, 1961, the Assistant Secretary of the Commission sent out a
follow-up letter. Om August 31, Martin replied with a note wxitten
on the follow-up letter itself. It was directed to the attentiom of
Richard Carlin (a staff witness berein). Martin reported that he had
collected the listed undexcharges of $92.45, that he had reviewed his
recoxds and that there wexe no other uncollected undercharges
(Exhibit No. 4). The staff's evidence in this proceeding includes
11 loads from Ridgelite Products, Lockwood Valiey‘toveither Transit
Mix Concrete, Sun Valley, or San Diegzo Transit Mix, the origin and
destinations mentioned in the undexcharge letter. These 11 loads
were trapsported during the period of review specified in the letter
of June 13, 196l. Martin obviously did not review his records pur-
suant to the direction contained in that letter. |

Respondent's defense consisted chiefly of a statement that
the speedometers on his trucks were ivaccurate and that he relied on

rate statements issued by shippers. He did not attempt to defend

the issuance of incomplete documents and operation beyond the terxi-
torfal limits of his permits. |
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It may be said of the defemses offered that they axre no
defense at all. The duty to ascertain correct mileages and rates is
imposed by law upon‘carriefs.

The Commission f£inds that:

1. From December 23, 1560 to the date o5 hearing herein
James T. Martin was the holder of Radial Highway Common Carrier
Permit No. 19-453C1l authorizing Operations,befween points within a
S0-mile radius of Los Angeles.

| 2. TFrom December 23, 1960 to the date of hearing herein

James T. Martin was the holder of City Carrier Permit No. 19-45302
authorizing transportation within all incorporated cities in the
County of Los Angeles. _

3. From December 23, 1950 to Novembexr 29, 1961, both dates,
inclusive, respondent had been sexved with and was in possession of

Minimm Rate Tariff No. 7, a minimum rate oxrder of this Commission
with supplewents to date.

4. Between July 6, 1961 and November 29, 1961, James T. Martin
transported 138 truckload lots under 18 shipping documents from each
of which documents the precise point of origin was omitted.

5. Between December 23, 1960 and November 29, 1961,‘James T.
Maxtin tramsported 32 truckload lots under 32 shipping documents

from each of which documents the precise point of destinatiom was
vincérrectly stated or‘incompiete.
6. Between Decembexr 23, 1960 and November 29, 1961, James T.
Martin trénsported 32 truckload lots under 32 shipping documents
from each of which documents the rate and charge éssessed was omitted.
7. On January 3, 8, 12, 25 and March 2 and 13, 1961,
James T. Martin transported six truckload lots comsigned to 2 point
moxre than 50 miles distant from Los Angeles, namely a point in or

neax San Diego, viz., Texas Street and Friars Road.
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8. James T. Martin tramsported 32 truckload lots at rates
less than the minimum rates authorized by the Commission's Minimum
Rate Tariff No. 7 as indicated on the following table:

Freight
2ill No..

modlty (Charps
modizy Chamge

Undexr-~
charge

Coxrrect

Date Charee

3313
3953
2959
4147
3951
3952
4088
4150
3891

12-23-60 L-Ao $
1-10-61 7
-1=10-61 ¥
‘1-31-61 "
1--9~-61 "
1--5-61 "
1-23-61 "
1-31-61 "
1--3-61 i

56.84 $
58.79
59.02
56.32
56.43
59.02
72.8%
%.' oo

60.35
62.32
62.66
59.79
66.37
69.94
26.67
27.33

3925
3980
4122

l--8-61
1-12-61
1-25-61
3--2-61

11
”"
1

132.09
131.77
139.58

152.83
150.36
152.45

161.50

LL43 v 142.90
4553 3=153=51 " 123.59
32170 7-=-6-61 22.79
3173 7--6=61 21.79
3174 T==b6=61 22.47
3175 7-~=5-61 22.24
3204 7==6-61 232.06
2209 7==06=61 26.35
6415 9-25-61 27.83
6418 9=25=-51 27.98
641 0-25-61 15.33
6423 9=25~61 22.66
6424 9-25-61 27.51
6427 9=25-61 20.16
6428 9=25=61 16.59
6431 9=25-61
7337 11-29-61
7328 11-29-61
7389 11-2¢=-61
73920 11~-29-61
Total

165.33
143.11
29.49
28.20
29.07
28.79
29.84
34.10
33,92
34.11
12.69
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24.58
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T,930.50
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(1) L.A. Lightweight aggregate.
€.B. Crushed Basc.
R. Rock.

The Commission concludes that:

l. James T. Martin has violated Items Nos. 93-A, 130-K and 150
of Minimum Rate Tariff No. 7

2. James T. Martin has violated Sectioms 3664, 3667 and 3737
of the Public Utilities Code.
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3. James T. Martin has violated Section 3561 of the Public

Utilities Code by transporting property to a point outside the texr-
ritoxlal scopeiof his‘petmits. |

IT IS ORDERED that:

1. If, on or before the twentieth day after the effective
date of this order, respondent has not pald the fine referred to in
paragraph 7 of this oxrder, then Radial Righway Common Caxxierx Pexrmit
No. 19f45301 and City Carrier Permit No. 19-45302 issued to James T.
Maxtin shall be suspended for ten consecutive days, starting at
12:01 a.ﬁ,, on the second Monday following the twemtieth day after
said effective date. Respondent shall not, by leasing the equipment
or other facilities used in operations under these permits for the
period of suspemsion, or by any other device, directly or indirectly
allow such equipment or facilities to be used to circum&ent'the
suspension.

2. In the event the suspension as ptovided in paragraph 1
hereof becomes effective, respondent shall post at his terminal and
station facilities used for receiving propert& from the public for
transportation, not less than five days prior to the begimming of
the suspgnsion period, 2 notice to the public stating that bhis
radial highway common carrier permit and city carrier permit have
been suspended by the Commiss;on‘for.a pexriod of ten days. Withiﬁ
f£ive days after such posting respondent shall file with the

Commission & cbpy of such notice, together with an affidavit setting
forth the date and piace of posting thereof.
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3. Respondent shall examinelhis records for the peried from
December 1, 1960 to the present time, for the purpose of ascertain-
ing'all undexcharges that have occurred.

4. Within ninety days after the effective date of this oxder,
respondent shall complete the examination of his records required
by paragraph 3 of ﬁhisrorder and shall £ile with the Commission a
report setting forth 2ll undercharges found pursuant to that exami~
nation.

5. Respondent shall take such action, including legal actiom,
as may be necéssary to collect the amounts of undercharges set forth
herein, together with those found after the examination required by
paxagraph 3 of this order, and shall notify the Commission in writing
upon the consummatiqn of such collectioms.

6. Io the event undercharges orderéd o be collected by
paragraph 5 of this order, or any part of such undercharges, remain
uncollected ome hundred twenty days after the effective date of
this order, xespondent shalllinstitute legal proceedings to effect
collection and shall file with the Commissiom, on the first Monday
of each month thereafter, a report of the undercharges remaining
to be collected and specifying the action taken to collect such
vndercharges, and the result of such action, until such undercharges
have been collected in full or until further order of the Commission.

7. As ah alternative to the suspénsion of operating rights

imposed by paragraph 1 of this order, respondent may pay a fine of

$4,000 to this Commission on or before the twentieth day after the
effective date of this oxder. |
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The Secretary of the Commission 13 directed to cause
pexrsonal service of this order to be wade upon respondent. The
effective date of this order shall be twenty days after the com-
pletion of such service. | |

Dated at __ Swo Franeiso cglifornia, this _/ZUZ

day of 52144,,&54 L 1963. @ﬁm
- 2D,

)

Commisslionexs




