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5665
Decision-No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation concerning the
Lailure of ABC MESSENGER SERVICE,
INC., 2 Califorxnia corporation,
amd of others named in Appendix A
to this ordex, to file amnual
Teports for the year ended
Jecember 31, 1961. '

Case No. 7518
(As Amended)

Tovestigatior concerning the
failure of SACRAMENTO WATER C0.,
2 Califormia corporation, and of
othexs named in Appendix A to this
order, to file annual reports for
the year ended December 31, 1951.

Case No. 7519
(As Amended)
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(Appearances a:éulistedtin Appendix A)

These investigations, consolidated for hearing and
decision, were instituted Januarf‘z, 1963 on the Commission's own
=otion for the purpose of determining whether the operating authoxity
of certain respondexts, pamed in appendices to ‘the investigétoxy
oxders, should be revoked or suspended for their failure to file
amoual reports for the year-1961,‘;s required by the Public Util-
ities Code, Sections 584 and 3701;,‘ |

Hearings were held, éfter due notice, on Maxrch 12, 1963
2t Los Angeles and Mérch 20, 1963 at Sap Francisco, before Examiner
Gregoxy. Oﬁ‘motion by counsel fo: the Commission staff, the pro-
ceeding was;continued-to a date to be set, to permit issuange by
the Commission of an interim order which, im effect; would affoxd
certain respondents, who were Dot at the hearings and whose operating

rights might be jeopardized by a final order herein, a further
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opportunity to file the required xeports. While the subject of the
investigatibns primarily copcerns enforcement of statutory provisions
relating to the filing of reports rather than relations between the
respondents and their customexs, the patience of the Commission is mot
inexhaustible. It scems too obvious to need mention that aoy entity
subject to the jurisdiction of the Commission which is capable of
supplying sexrvice to the public should have been able to file ap an-
nual repoxrt of its operations'fbr‘the year‘1961 by March 31, 1962,
oxr, if oo a fiscal year basis, by July 31, 1962, Accordingly, the
investigations should now be taken under submission fo; the purpose
¢f issuing a final orxder.

| The record reveals that the Commission approved annual
report forms, for the calendar year 1961, for the various classes of
motor cairiets of prOpérty and passengefs, water utilities and dis-
trict water system operations, telephome utilities andlwa:ehouseﬁen
and required that the reports be filed on or before the dates fixed
in the forms. Thereafter, copies éf the applicable forms wexre for-
waxded to those required to file the reports, including the respond-

ents named in this proceeding.

The réco:d further discloses that, as of Maxch 20, 1963,

of the 73 respondents named, six had filed reports prior to formal
institution of the investigation on Japuary 2, 1963; 15 had filed
between January 2 and March 12, 1963, ope had moved out of the state
prioxr to imstitution of the invesaigacibn; five had not claimed the
registered-mail notice of hearing, including one who had filed a
report on Maxch 11, 1963; ome firm had been liquidaced'during 1962;
two wexre bankrupt; the operating rights of four had either been
»evoked or voluntarily suspended; ip two other cases, respopsibility
Zor filiog the reports was mot clear due to the umcertain status

of operative rights ﬁrior to ipstiltution of the investigation. Of

the 15 who had filed xeports between Jasuary 2 and March 12, pnine

.




C. 7518, C. 7519 GH

appeared at either the March 12 hearing at Los Angeles or the March
20 hearing‘at San Francisco. |

Eighteen respondents, including one not shcws to have been
served with ap ipvestigatory order (the rest had beep served with
both the order and votice of heaiing), 2ppeared in pexrson or by
counscl at the hearings. The group included some who had oot filed
1961 reports, others who had filed prior to the hearings and some
who had filed reports for 1952, but mot for 1961.

Recsons givenm at the hearings for not £iling reports on
time included: Operations reported on a fiscal year basis; change
of accounting or bookkeeping persompel; nonreceipt of report forms;
change of carrier clascification for reporting purposes during the
reporting period; dry storage warehouse operations combined with
carrxier report; operation or ownver involved in litigation and work
Pagers upavailable; owner ¢f company in accident out-of~state and
wife unfamiliar with repoxting procedures. For the most part, the
respondents who failed to file reports on time were engaged in
comparatively small operatioms and had limited office personnel.

Counsel for the Commission staff moved to dismiss the
proceeding with respect to certaln respondents whbvhad filed 1961
aonual reports prior to commencement of the formal investigation.
The motion should be granted and like treatment chould be accorded
to six others, ipadvertently included as respondents, whose oper-
ations were shown to be bankrupt or to have been liquidated, oxr-
whose operating rights had been revoked or voluntarily suspended.

The current status of the operatioms of Alfred Bond,.doing
business as Bond Trucking Service, a respondent in Case No. 7519,
saould be iovestigarted as the operator was shown t£o have moved to
another state. The status of the operating rights of Howard W.

Stewart, doing business as Barstow Transfer & Storage Compavpy a
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respondent in Case No. 7518, appears to he upcgrzhin as the result
of a purported transfef\of the business back £o a formex ownex. The
status of Stewart's operating rights should be clarified by appro-
priate staff action, or, if necessary, by formal actioo of the
Commission. Such action should embrace the filing of a 1961 report
by the responsibdle operator. A similar situatién‘appeaxs with re-
spect to Hénry C. Espinosa, doing buginess as Resort Freight Lives,
2 respondent in Case No., 7519. |

The prbéeeding should also be dismissed as to those re-
spondents who, though not filing their 1961 reports on time, never-
theless did £ile them on or after January 2, 1963 and on or before
March 20, 1963, the last day of the hearings herein.

Certain respondents appeaxed at the hearings and indicated
that their 1961 repoxrts were exther ie preparatiorn or would be pre-
pared shortly. The Commission zs of the beliefychat the date
specified in ordering paragraphs 2 and 3 hereof will permit them
ample time within which to make such £ilings. o

Finally, with respect to these, and to othex respondencs‘
who, though served with the investigato:y oxrders and with potice of
hearing, neither‘appéared at the hearing nor had filed their reports
by March 20, 1963, the Commission, by its order herein, will provide
fbr'revocatiqn of operating rights of highway carriers and'for the
filiog of pepalty suits or the taking of other punitive action
against the public utility watexr éorporations and wh:ehousemcn whose
ammual reports for 1961 are pot on file with the Commission by
August 1, 1963.

Effective regulation requites the prompt filing of anoual
reports by utilities and others subjecc to such requirement. The

Commission, zherefo:e, hereby adopts as a policy for the future the

taking of approﬁriate punicive'actiop for failuxe to file such repoxts
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on time, unless excused by authorization of the Commission based on 2

. /
satisfactory showing of ivability to effect compliance within the
3pecified time.

IT IS ORDERED that:

1. The investigations herein are hereby taken under submission.

2. The investigations herein are now dismissed as to the fol-

lowing respondents:

Case No. 7518

Nicholas C. Conteas and Nicholas Kavoras,
doing business as Califormia Auto Tramsport

Jaxes L. Chase, doing business as Jim's
Delivery Sexvice & Kerm Valley Transfex

Coast Cartage Co.

Great Western Watexr Sexvice

Ridgecrest Heights land and Watexr Co.

Virgil Deaver, doing business as Rock Springs
Utilicy Disctriet

ABC Messenger Service, Inc.

William Henry ’

Las Vegas Service Freightways

Moses Meiselman, doing business as Mapp Trucking

Bill T. Small, doing busivess as Bill T. Small
Vacuum Truck Co.

System Transport

B. J. Walters, doing business as Tahquitz Lake .
Watexr Company

Stockton Wire Products

Western Truck Lines, Ltd.

No. 7519

Shasta Terrace Watexr System

Reilley Truck Line

Frank A. Misper, doing business as The Sierra
Freight Lines

H, J. Fehely, doing busimess as Fehely Truck Co.

Charles W. Riley and Charles W. Riley, Jr.,
doing busivess as Riley Trucking Co.

Mike Torres, doing business as Toxres Trucking

Sacramento Watex Co.

Benbow Hotel Compavy ’

Gregory and Pearl B. Koshkell, doing busipness as
Southland Water Company
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Manuel and Dolores Madrid, doing busipess as
Whitener Heights Water Company

Stratford Warehouse Coumpany

Edward J. Saal, et al., doing business as
The Riz Warechouse Co.

Howaxrd J. Tower, doing business as Calaveras
Telephone Company '

C & P Corporation, doing business as Dependable
Truck Lines

William H. Andexrson

Willie Kang and Harry Kim,doing business as
Reedley Produce Trucking

Sempexr Truck Lives, Ine.

Noxth Coast Transport.

3. The operating rights of the following respondents are here-

vy revoked effective August 8, 1963, unless they shall have filed

with the Coumissior their ambual zeport for 1961 on .or before

August 1, 1963:

James Barkex, doing business as James K.
Barker Trucking

Eagle Express, Inc.

G. Donald Hoskins, et al., doing business as
Hoskins Bros. Truckinmg Co.

Charles G. Moyer, Admipistrator of the Estate
of Charles Domald Moyer and Howard 0. Kelly

Dave Martin Trucking

0'Neil's Hasty Moving & Storage

Paramount Truck Remtal, Irve.

Pattersom Trucking Company

Earold L. Shepard, doing business as H. L.
Shephard Trueking

J. A, Stafford Trucking

United Motor Limes, Inc.

Benson Tours Borrego Springs, Inc.

Winifred Breland and Lanier Page, doing busimess
as Breland and Page

Wayne Alvip Fields, doing business as Fields
Charter Bus Line

Mhigel Martinez, doing business as Chino Tramsit

ne

Lyle V. Abbott, doing business as Ace City Delivery

Jay B. Booth, doing business as Booth Transportation

Arthur Mosqueira, Sr., et al., doing busipess as
A. M. Griggs - Grigzs Van Lines, Santa Barbara -
Los Angeles Van Lines, Los Angeles Van Lives -
Santa Barbaxa Van Limes

Frank G. Silva, doing business as Richards Trucking

James P. Maugh, doing business as Stueki & Jin's
Truck Repair Sexvice

Howard W. Stewart, doing business as Barstow
Ixansfer & Storage Co.
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Marjorie Duarte, doing busipess as Oxmard Van &
Storage

Percie C, Thacker, Jr., doing business as Pioveer
Van & Storage Co.

Ventura Transfer Company

T..A. Reilley, Exccutor of the Estate of H, F.

Reilley, _doing business as California Fireproof
Storage & Tramsfer Co.

Henxry C. Espinosa, doing business as Resort
Freight Lines

Arthur Willlam Baxter, doing business as
Liberty Truck Lines

Heonry A. Lindly

Richaxrd P. Ma:f.lliaid doing bu.;:.ness as Page
Timbex Co.

Ray C. Tolson
Tri~Valley Transportation, Inc.

4, The Chief COﬁnsel of the Commission is authorized and
directed, effective August 8, 1963, to file suits for penalties in
the Superior Court agaivpst the following respondents, or, iz his

discretion, to cause them, or any of them, to be arrested for mis-

demeanor or to take such other punitive action as he may be advised

unless such re8pondentfs shall have their annual repoxrt for 1961
filed on or before August 1, 1963:

Dyke Water Company

Hillside Water Company

Lebec Water Works

Oasis Palms Water Company

Frank Rogina, dba Rogina Water Company

Mrs. Hazel Swengel, dba Walkexr Water Company
Yuba Investment Company

The effective date of this order shall be the date herxeof.

San Hrancusco » California, this

Gbmissﬁnets
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APPENDIX A

List of Appearances

Respondents: Fred Cordell, for J. A. Stafford
Trucking and Western Truck Lines‘ Led.;
Clayton B. Tillotson, for O'Neil's Hasty
Moving & Storage; Donald Murchisom, for
Marjorie Duarte, doing business as Oxnard
Van & Storage Co.; Claud F. Harmon, for
Stockton Wire Products; Rae A. Wheeler, for
Las Vegas Service Freightways; Bill T. Small,
for Bill T. Small Vacuvum Truck Co.; Clyde H.
Martin, for Great Western Water Serxrvice;
Hillel Sharlin, for ABC Messenger Service,
Inc.; Charles Hess, for System Transport;
Robert Hart, for Oasis Palms Water Co.;
William Anderson, for Anderson Transportation;
Willie Kang, for Reedley Produce Trucking;
Ralph V. Tavlor, for RIZ Warehouse Co., Inc.;
J. H. Pank, for Yuba Investment Co.; Frank
Rogina, for Rogina Water Co.; Henry A. Lindly,

or Henry A. Lindly Trucking; and Howazrd J.
Tower, for Calaveras Telephone Company.

Interested Party: J. C. Kaspar, Arlo J. Poe
and B. E. Bartholemy, for Califormiaz Trucking
Assoclatlion, Inc. : -

For the“Commissidn Staff: Elinore Charles.




