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€5€65 DecisioXl-.~,-____ _ 

BEFORE THE PUBLIC .utILITIES COMMISSION OF !HE S~TE OF ~LIFO&NIA 

:nvestigati.:>1:1 conce't'Ditlg the ) 
failure of .~C MESSENGER SER.VICE,. ) 
INC.~ a Ca11forDia corporatiOD~ ) 
a::d of othe-.cs Dameo itl Appendix A. } 
to this order, to file a%)nual ) 
=eports for the year ended ) 
:)ecember 31, 1961. I 

I 

--------------~----------------) ) 
lDvestigation ·coDce~iDg the ) 
fl3.il\lZe of SACRAMENTO t..!A'IER CO., ) 
~ califorDia corporatioD, .a.%ld of ) 
others tl8med in Appendix A to this ) 
order, to file aDDual reports for, ) 
the year eDc1ed Deeember 31, 1961.;'. ) 

-------------------------) 

Case. No. 7518 
(As AmeDded) 

case No. 7519 
(As AmeDded) 

(Appearaoees are listed· itl Appenoix A) 

o P I; N ION ... -~---~ 
These iDves tigs.tioDS, C.:>DSO 11c1ated for hearing cmd 

decision, were instituted January 2, 1963 on ~be Commission's own 

!l!otiotl for the purpose of. c1eteml.l:ling whether the operatiDg authority 

of certaitl r.espotlde:ts, llamed ill .appe%)d1ces t~ 'ehe itlvestigator.l 

orders, should be revoked or susp.5!lldecl for their failure to file 

~~tlual reports for the year .1961, as required by the Public Util-

i ties Code, ,Seeti01lS 584 atl~ 3701~, 

Hearitlgs were held, aftc~r due tlotice, OD March 12~ 1963 

.at Los Angeles. at)d March 20, 1963 a.t Sarl Fr8.Xlcisco, before Examitler 

Grego~. Onmotiotl by coutlsel fo~ the CommiSSiOD staff, the pro

ceeditlg was ,COtltiDued· to a date to be set, to permit issuaDce by 

:he CommissioD of an itlterim orde4which~ itl effect, would a.fford 

c~rtaiD rcspoDdeDts, who ~ere not at the hearings aDd whose operaeitlZ 

tights might be jeopardized by a fitlal order herein, g further 
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opportUDity to file the required .reports. While the subject of the 

investigatioDs primarily concerDS enforcemeDt of statutory prov1sioDS 

relating to the f111Dg of reports rather ~ relaeioDs between the 

respotldents atld their customers, the patieDce of 'the Comm1SSi"OD is noe 

inexhaustible. It soccs too obvious to need meDtioD that aDY enti~ 

subject to ehe jurisdiction of the Comol:i,ssion which 1$ ea.pableof 

SupplyiDg service to the public should have beeD able to file an an

nual report of its operatioDs for the year 1961 by March ~l, 1962, 

or, if OD a fiscal year basis, by July 31,1962. Accordingly, the 

investigations should now be taken under submission for the purpose 

~f issuing a final order. 

!he record reveals tbat1:he Cotcm1ssion approved anllual 

report forms.) for the caleXlda.r ye.:tr 1961, for the various classes of 

~otor carriers of property aDd pa!>seDgers, water utilities aDd dis

tri¢t water system operatioDs, telephone utilities and warehouseDleD 

atld required that the reports be :filed on or before the dates fixed 

in the forms. Thereafter, copies of the applicable forms were for

warded to those required to file 1:he reports, incluclillg the respono

eDts'named in this proceediDg. 

The record further discloses that, as of March 20, 1963, 

of the 73 respondetlts tlamed, six ha.d fi led· reports prior to formal 

instit~tiotl of the investigatioD on January 2, 1963; 1S had filed 

betweeD JaDuary' 2 3l'Jd March 12, 1963, one had moved out of the state 

prior to 1:ostitutiotl of the iXlvesl::igatioD; five had Dot claimed the 

r.eg:f.stered-mai1 Dotice of beariDg, includi:og ODe who had filed a 

report on March 11, 1963; ODe firm had been liquidated during 1962; 

~o were bankrupt; the oper.a.tiDg :=ights of four had either beet) 

~evoked or volUlltarily suspended; :ttl two other eases, 'respotlsibility 

Zor fi1iDg 1:he reports was Dot cll!ar due to the UXlcertaiD status 

of operative rights prior to itlstitutiOtl of the itlvestigation. Of 

the 15 who had filed reports betw.~en JarJuary 2 atlQ March 1.2, nitle 
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app~ed at ei ther the March 12 hearing at Los A%lgeles or the March 

20 hearing at SaD Francisco. 

Eighteen respondents, includin& ODe Dot shewn to have been 

served with a inves~igatory order (the rest had been served wit:h. 

both the order a.nd X)otice of hearing) > appeared 1:0 person or by 

counsel at the he...9.rings.. The group included some who had :oot f1 led 

1961 repor1:s, others who had filed· prior to the hearings .aDd some 

who had filed repores for 1962, but: 'Oot for 1901. 

R~o~s given at the heari:cgs for not filing reports on 

time :LT.'Icluded: Operations repor.ted on a fiscal year basis; erumge 

of accoutltiDg or bookkeepiDg per,sonnel; tlonreeeipt of report forms; 

ehange of carrier elaszifieatioD for reporting purposes duriDg the 

r~porting period; dr,y storage warehouse operations combined with 

carrier report; operation or OWDer involved in litigation ~d work 

?.o.pers unavailable; ower of cQ1X9any in accidet)t out-of~state and 

wife utlfamili.o.r. wit.lt reportitlg p:roeed~es. For tlle most part> the 

responde1lts who failed to file rleperts on time were etlgaged iD 

comparatively small operatiotls m~d had limitec office perso~~el. 

CoUDsel for 'the CommiSSion staff moved to dismiss the 

proceeding with respect to certain ~espondents who had filed 1961 

annual reports prior to commencement of the formal investigation. 

The motion ~hould be- granted aDd like treatmellt should be accorded 

to six others, inadvertently included as respondents, whose oper

ations were sho~. to be b311krupt or to have beexl liquic1ated> or·· . 
whose operating rights had been revoked or voluntarily suspended. 

Tbe current staeus of the operatiOlls of Alfred Botl~, doing 

busioess as Bood Trucking Service, a respondent in case No. 7519> 

should be investigaeed as the operator was shown to· have moved to 

~other state. The status of the operating rights of Howard W. 

Stewart, doing busioess as Barstow Transfer & Storage Company a 
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respondent in Cue No.. 7518, appears to be .UJ)¢.0%'WXI as t:b.e result 

of a purported tra:osferof the busiXleas. hAck ~ a. former owner. The 

status of Stewart's operati'ag rights should be clarified by appro

priate staff actiotl, or, if necessary" by formal actioD of the 

Commission.. Such action should embrace the fi11:og of a 1961 report 

by the respo'asible operator. A similar situation' appears with re

spect to HeDry C. Espinosa, doing business as Resort Freight Lines, 

a respotldeXlt in Case No. 7519. 

the proceediDg should also be dismissed as to those re

spondents who, though not filing their 1961 reports on time, never

theless did file them on or after JaDuary 2~ 1963 Cllld OD or before 

March 20, 1963, the last day of the hearings herein. 

CertaiD respo'Ddents appe4.,,:ed'at me hearings aDd iDd1cated . 
that their 1961 reports were either in preparatioD or would be pre-

... 
pared shortly. the CommissioD is of the belief that the date 

specified iD order1'Dg paragraphs 2 and 3 hereof will permit mem 

ample time wi thiD which to make such filings. 

Finally, with respect to these" al2d to other :respoDdeDts 

who" though served with the investigato:y orders cmd with notice of 

heari'Dg, neither' appeared at the hearing nor had filed their reports 

by March 20, 1963, the Commission, by its order here1tl, will provide 

for'revocation of operating rights of highway carriers aDd for the 

filing of penalty suits or the taking of other pUDitive action 

against the pu~l1c utility water corporations and warehousemetl whose 

amlual reports for 1961 are tlot on file with the Commission by 

August 1, 1963. 

Effective regulation requ1res the prompt filing of aDtlual 

reports by utilities and others subject to such requirement. The 

CoaIIlissioD, therefo:tf!, hereby adopts as a policy for the future the 

takitlg of appropriate pU'Ditiveact1o~ for £ailaze to file such reports 
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, 

on time, unless excused by authox1zatio~ of the Commiss1o~ based on a 
I 

satisfactory showing of inability to effect: compli:mce within the 

specified time. 

ORDER _____ -.a 

IT IS ORDERED that: 

l. the investigatio~s herein are hereby taken under submission. 

2. The investigations herein are '£lOW dismissed as to the fol

lowing respondet.lt&: 

case No. 7518 

Nicholas C. Contcas alld Nicholas· Kavoras, 
~oing business as California Auto Transport 

James 1.. Chase, doing business as. Jim' s 
.Delivery Service & Kern Valley Transfer 

Coast cartage Co. 
Great Western Water Service 
Ridgecrest Heights land aDd Water Co. 
Virgil Deaver,.doinS'busi'tless as Rock Spri~gs 

Utility Diserict 
ABC Messenger Service, IIlC. 
Wi lliam HeIlry 
Las Vegas Service Freigb.tways 
Moses Mei.sel.man, doing busiDess as Maxln Trucking 
Bill T. Small, doing. business as Bill T. Small 

Vacuum Truck Co~ 
System'Ira%lspore 
B. J. Walters, doing business as Tahquitz Lake 

Water Company 
Stockton Wire Products 
Westen Truck L:i:T.les, Ltd. 

Case No. 7519 

Shasta Terrace W.lter Syste= 
Reilley Truck Li~e 
Frank A. Misner, doing busilless as The Sierra 

Freight Lines 
H. J. Fehely, c1o:LllS bUSiness as Fehely Truck Co. 
Charles W. Ri ley aDd Cb.a.rles OW. Ri ley, Jr., 

doing busiDess as Riley TruckiDg Co. 
Mike Torres, doing business as Torres D:llck1'D& 
Sacramento Water co. 
Benbow Hotel Comp.axlY 
Gregory and Pearl B. Koshell, doing business as 

Southland Water Compa:oy 
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MaDuel aDd Dolores Madrid, doing business as 
WhiteDer Heights Water Company 

Stratford Warehouse Company 
Edward J. Saal, et al., OOiDS busiDess as 

The Riz Warehouse Co. 
Howard J. Tower, dOiDS busiDess as Calaveras 

Telephone ~paDy . 
C & P Corporation, doiDS. busiDess as DepeDdable 

'I'ruck Litles 
Wi lliam H. ADdersoD 
Willie ~g and H~ Kim,doing business as 

Reedley Produce Trucking 
Semper Iruc!-c LiDes, IDC. 
No:th Coast 'rratlsport. 

3. !he operatiDg rights 0'£ the following respoDdents are here

~y revoked effective August 8, 196~, unless they shall have filed 

with the CommissioD their ~nual report for 1961 on.or before 

August: 1, 1963: 

James Buker, dOiDg business as James K. 
Barker 1'ruCkiDg 

Eagle Express, IDC. 
G. Donald HoskiDS, et: al., doing busiDess as 

HoskiDS Bros. TruckiDg Co. 
Charles G. Moyer, Administrator of the Estate 

of Charles DODald Moyer a"Jd Howard o. Kelly 
Dave MartiD Trucking 
O'Neil's Hasty MOving & Storage 
ParamoUDt Truck ReXltal, Il)c. 
Patter SOD Trucking Company 
r1arold L. Shepard, doing busiDess as H. L. 

Shephard Trucking 
:J.. A. Stafford Trucld.ng 
United Motor tiDes, Inc. 
Sen SOD Tours Borrego Springs, IDC. 
Winifred Breland and LaDier Page, doing busiDcss 

as BrelarJd and Pa.ge 
Wayce Alvin Fields, doing business as Fields 

Charter Bus Line 
Manuel Martinez, do iDS business as Chi~o Traos1t 

LiDe 
Lyle v. Abbott, oo:r.~g busi~ess as Ace City Del1very 
Jay B. Booth, doing busiDess as Boot:h Transportation 
Ar~ur MosCiue1ra, Sr. ) et al.:p d01~g basiDesS .as 

A. M. Griggs - Griggs Van LiDes,. SaDta Barbara. -
Los Ax:Igeles Van LitleS-, l.os Angeles VaIl Ut>es -
Santa Barbara Va%) tiDes 

Fr.l1lk G. Silva:. doiDg business as Richards l"ruCkiXlg 
James P. Maugh, doing busiDess as Stucki & Jim's 

l'ruck Repair Service 
HowaJ:d W. Stewart, dOiDg busiXless as Barstow 

Transfer & Storage Co. 
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Marjorie Duarte, doing business as Oxnard Van & 
Storage 

Percie c~ Tb.clcker. Jr., doing business as Pioneer 
Van & Storage Co. 

V~ntura Transfer Company 
T •. A. Reilley •. ~ccut:or of the Estate of H. F. 

Reilley, doing business as California Fireproof 
Storage & Transfer Co. : 

Henxy C. Espitlosa. doiDg busiXless as Resort 
Freight L1nes 

Arthur Wi 111 am Baxter , doing busiXle8s as 
Liberty Truck titles 

Henry A. Lindly 
Richard F. MEdll1ard, doing bu.,>:Lness as page 

Timber Co. " 
Ray C. Tolson 
Tri-Valley 'l'ransportatioXl~ Inc. 

4. !he Chief Counsel of the Cozmn1ssion is authorized 4Ild 

directed, effective August 8, 1963, to file suits for penalties in 

the Superior Court agaitlst the following respondents, or, 1Xl his 

discretion, to cause them~ or aDy of them. to be arrested for mis

demeaDor or to take such other puni d. ve aetion as he may be advised 
. . 

unless such respondents shall have their annual report for 1961 

filed on or before August 1, 1963: 

Dyke Water Company 
Hillside Water Compaay 
Lebec Water Works 
Oasis Palms Water ComPally 
Frank Rog1na~ dba Rogina Water Company 
Mrs. Hazel SWellgel., dba Walker Water Company 
Yuba Investment Company 

the effective date of this order shall be the date hereof. 

/ Dated at. ______ S.a.J_Il __ 1'_"ra:c._~ ____ , Ca11forD1a, this 
Cf J"#i\# 

__ l __ clayof JULY~, 1963. 
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APPENDIX A 

List of Appearances 

R~spondents: Fred Cordell, for J. A. Stafford 
Trucking and Wes~ern Truck Lines Ltd.; 
Clayton B. Tillotson, for O'Neilfs Hasty 
Moving & Storage; Dona 1<1 Murchison, for 
Marj orie Duarte, doing bUsiness as Oxnard 
Van & Storage Co.; Claud F .. R-armon, for 
Stockton Wi:e P:od.ucts; Rae A. Wheeler, for 
Las Vegas Serviee Freightways; Bit! T. Small, 
for Bill T. Small Vacuum Truck Co.; Clyde H. 
Martin, fo: G:eat "Weste:r:n Wate: Service; 
Hillel Sharlfn, for ABC Messenge: Serviee, 
Inc.; Charles Hess, for System. Transport; 
Robert Hart, for oasis Palms 'Water Co .. ; 
William Anderson, for Anderson Transportation; 
Willie Kang, for Reedley Produee Trucking; 
Ralph V. Taylor, for RU ~<1arehou.se Co" 7 Inc.; 
J.. H.. pank, for Yuba Investment Co.; Frank 
Rogina, for Rogina Water Co.; Ben;ry A. Lindly, 
for Henry A.. Lindly T:ucldng; and Howard J. 
Tower, for Calaveras Telephone eompanyO' 

Interested Party: J. C. Kas~r, Arlo J .. Poe
and .R., E. 'Bartholemy, forlifornia Trucking 
Assoeiition, Ine.. " , 

For the-Commission Staff: ·Elinore Charles'. 


