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Decision Neo. 63667

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

NATHAN MORRIS,
Complainant,
vs. ) Case No. 7578

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY,

a corporation,
Defendant. §

‘Dan O0'Neill, for complainant.
Lawler, Felix & Hall, by A. J. Kraopman, Jr.,

for defendant.
Roger Arnebergh, City Attormey, by Nowland Hong,

for the Police Department of the Czty oL

Los angeles, intervener.

OPINION

Complainant seeks restoration of telephome service at
4701% North Figueroa, Los Angeles, Califormia. Interim restora-
tion was ordered pending further order (Decision No. 65149).
Defendant's answer alleges that on or about February 27,
1963, it had reasomable cause to believe that servicé to Nathan
Morris under number CA 544567'was being or was to be used as an
instrumentality directly or indirectly to violate or aid and abet
viclation of law, and thercforé defendant was required to discon-
' mect service pursuant £o the decision in Re Telepﬁone Disconnection,

47 Cal. P.U.C. 853.
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The matter was heard and submitted before Examiner
DeWolf at Los Angeles on June 5, 1963.

By letter of Febrﬁary 26, 1963, the Chief of Police of
the City of Los Angeles advised defendant that the telephone
under number CA 5-4567 was being used to disseminate horse-racing
information used in comnection with bookmaking in violation of
Penal Code Section 337a, and requesting discomection (Exhibit 1).

Complainant téstified‘tﬁac he is now, and has Ddeen,
regularly employed by Westernm Union for the past eleven years as
2 messenger. Complainant admitted he accepted a2 wager over‘the
telephone, was arrested and pleaded guilty to a misdemeanor énd
paid a fine of $75.00.

Complainant further testified that hisiwifc is suffer-
ing from a post-operative dropped-kidrey condition and needs
telephone service for medical reasons; that he has great need for
telephone service, and will not use the telephone for any umlaw-
ful'purpose in the future. |

A deputy city atforney appeared and éross-examine¢ the
complainant, but no testimony was offered on behaif of any law
enforcement agency.

We £ind that defendant's action was based upon reasoﬁ-
able cause, and that the complainant's telephone was used as an
instrumentality to violate the law in that it was used for book-
making purposes in commection with horse racing. Complainant has

~paid a fine and has medical necessity for telephone service and

that therefore his telephone serviece should be restored.
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IT IS ORDERED that Decision No. 65149, temporarily -
restoring service to complainant, is made permanent, subject
to defendant's tariff provisions and existing applicable law.

The effective date of this order shall be twenty days
after the date hereof. |

m 8an Francisco , Califormia, this f zi(
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