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Decision No. 5S€S2 __ -.;:o:.;;:;;;. __ ~_ 

BEFORE !?X PUBLIC UTILITIES COMMISSION OF ~m STAlE OF C}~!FO~~. 

Invcctiz~tion on the Co~ssionfs 
ow motion into the operations and 
p:actices of IRE I~CRISCN, TOPEl~ 
Pl'ID SP~rr.A FZ RAILWt:! COMPANY, a 
corporation, ~~th respect to the 
use in sc~~cc of cabooses in con
:Zormity W"l.tll prollisions of General 
Order No. lll~. 

Case No .. 7L:·97 

John J. ~lluff and Henry M. Moffat, for respondent. 
George ~. Ballard, for Brothe~hooa=of P~ilroad Trainmen, 

;~~L-CIO; Leonard M. Wickliffe anQ Charles E. 
Lewis, for California State Legislative 
Committee, Order of Railway Conductors and 
Zrakemen; interested parties. 

Rugh N. Orr, Claude D. C~rlock and Clent E. 
Mllne, for the co~ssion staff. 

OPINION 
~-- .... ----

This investigation was i.nsti·tuted by the Commission on 

Dec~cr 4., 1962, anc! w~s heard and submitted before Examiner 

Thompson at Los }.ngelcs on J.cnuary 16, lS63. 

r~e principal issue is whether respondent has opcr~ted 

any caboose in sc~~ce ~nthin the State of California since 

Octobe: 2, lS~2, in violation oZ the provisions of General O:cer 

No. 114. Toe General Order (Appendix A of Decision No. 62553 in 

Case No. 7002) was issued September 12, 1961, and p=cscr:Lbcs 

requirements concerning the construction and ~hc furnishing of 

facilities and supplies on caoooses s~ as to promo~e and safeguard 

the health and s~fcty of r~il:oad employees. Certain requiremen~s 

were to be fulfilled prior to October 2, 1962; o:hers~ Which involve 

major reeonstruc'cion of cabooses, arc '1:0 be met by Oc:ober 2, 1963. 

We are concerned here only wlta the former, 
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Responci.e'n.';: opera:tes approx~mately 21~ cai:>ooses in the 
): 

Sta~e of California. It conducts train operations daily in this 

Stace. Durinz the period October 23 to November 1) 1962, inclUSive, 

~nd on November ll}, 1962, a 1l:J.ember of the Safety Section of the 

Commiss~on inspected ~ total of 109 of respondent's cabooses at 

some thi~ecenlocations in California. He testified conce~ing 

the rcsults of those inspections. Tae legislative r~resentative 

of tnc California St~te Legislative COmmittec, order of Railway 

Conductors and Brakemen,testiiied eoncerning reports submitted to 

him by conductors of respot),dent regarding the conditions of the 

cabooses used in service. A conductor employed by respondent test!

fied reearding cabooses he inspected duri~g the period January 5, 

1963, through January 14, 1963.. Respondent: ',s mechanical super

inteneent of its Coast: Line Division testifi~ concerning the 

action bci~S taken by respondent to effect compliance with the 

General Or-dcr. 

A recitation of the testimony of the Safety Section 

rep=esentative concerning the conditions of every caboose~e 

inspected would be leng~hy and would. not serve any useful p".1%'pOse. 

Respondent, through the testi~ony o~ its mechanical superintendent, 

admi~s, in effect, t11at cabooses were used in service which "did 

no~ meee thc requirements of General Order No. 114. For th~ pur

poses here, we will summa~ize the nature of the requirements with 

which respondent failed to comply .. 

Section 3 of Gener~l Order No. 114 provides that trucks 

of cabooses shall be equipped' with steel wheels. Two wheels of 

Caboose No. 1503 and six w.:leels of C41boose No. 2160 were cast: :i.ron. 
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Section Z recruires that eaci.'l caboose shall have a: bunk -
not less than 72 i~ches i~ length and 2~ inches in widti~ ~th a 

c'U.shion of t~~e sam~ c1imensions. Of the 109 cabooses inspected 

by t~e Safety Sect~on representative, 99 :1ad ou~t cushions less 

than 72 inches in length. 

Section 9(a) of the General Order provides tl~t all 

windo~s s~all have safety glass. Cabooses Nos. 2105, 572, 53l~, 

2073 and 555 were not tully equipped ~~th safety zlass. 

Section 10 p~o~ldesthat weather strippinz 0:;:' weather

proof sash shall be installed and maintained at all windows and 

doors to protec: against weathe: and the scepaec of dirt or dust. 

Of 'the 109 cabooses inspected, 64 had weatherstrippinz which was 

ineffective against weather and the seepage of o~rt or dust. 

Section 11 requires that all windows, except those in 

bays or cupolas, be equipped with shades. One hundred seven of 

the 109 cabooses were no'/: fully equipped with shades .. 

Section 12 provides that stanchior$, grab handles, or 

bars snall be installed at entrances ar.d ~A1~s and a~ other 

locations 't>rlthin convenien'i: reael." of employees mc~:ri.ng about th.e 

caboose while a train is in mo~ion. None 0: t~e eabooses was 

equipped ".vlth grab irons 0:- stanchions at the exits of the caboose. 

Section lSprovides that cabooses used in road- serrlce 

shall be equipped ~.L.th an effective means of extinguishing ~nor 

fires. Ninety-three of the 109 cabooses did not have fire 

extincuishers. 

Section 16 provide~ that ever; caboose should corry a 

first ~id kit ~ieh shall be fully equipped and ~intained in 

zood condition. Eleven of the cabooses were without first aid 
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kits. Four others had first aid kits with the seals broken and 

portions of the kit removed. 

Section 17 provides that supplies, including han4 soap or 

oti~er cleansing agent in appropriate dispensers, shall be furnished. 

Respondent furnishes hand soap. None of the cabooses had a soap 

dish or ether dispenser for the soap. 

The testimony of the lezislative representative of the 

Order of Railway Conductors a-od Brakemen together with that of the 

conductor shows similar eondit1oDS of cabooses at various times 

durinz ct1e period October 4, 1962 to January 15, 1963. Further 

discussion of that testimony is not necessary. 'J:b.e testimony of 

respondent's mechanical superintendent shows that thc.eonditions 

listed above existed during that period. 

The superintendent testified that respondent initiated 

a crash prozram to bring ~ll of the 218 cabooses into compliance 

w-lth the requirements 0: General Order No. 11L:.. The program con

sisted of shopping cabooses at a rate of 5 per day. It takes 5 

days to complete the work on each caboose s~ that there are 2S 

cabooses in the shop at aoy zivetl time. 'l'b.e first five 'fIlere com

ple:ea on J~nuarJ 7, lSG3. It was esti~ted that ~~e 21~ cabooses 
.. 

woul~ be completed by ltZarch. 0, 1~63.,l. .According to the superin-

tendent the modifications to the cabooses required by the General 

Order were not made prior to October 2, 1962, because with respect 

to some ~tcms, such as fire extinguishers aDd grab iTons, rtJ.Qnagement 

desired to study and evaluate various types and installations so as 

to provide the facilities best suited to Santa Fe',s operations. 

1 
The Commission is informed that the last of the 212 cabooses was 
released from the shops on Marco 5, 1963. 
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'!he respondent has offered eviclence see!dnz 'i;o jus:~iZy its delay 
" 

in accomplishing the modifications required. We point out that 

s~d~~difications were initiated 'by respondent ninety days after 

they were required to be completed. The delay in complying with 

the proviSions of General Order No. 1147 in the first instance7 is 

inexcusable. The cabooses could easily have be~a placed in proper 

condition for service pr!or to October 27 1962. 

We find that: 

1. Respondent was served with a copy of Decision No. 62553 

(General Order No. llt~) on or about September 20 7 1961, and at all 

t~1!les subsequent tb.ereto had ~owledge of the requirements of said 

order. 

2. On or after October 2, 1962, =espondent was required by 

said General Order to pr~~de and maintain on all cabooses used in , 

service the equipment, facilities and supplies specified in Sections 

3, 0, 9(a)7 10 7 11, 12, 15, 16 and 17 of said General Order. 

3. Durine the period October 2, 1962 to January lS
7 

1963, 

respondent used c~booses ~n service that were not provided with 

the equipment, Zacilicies and supplies rc~~ired by the afore

mentioned sections of General Order :t-!o. 11L:.~ the cond:itions of the 

cabooses having been as described above in this opinion. 

4. On or about January 17 1963, respoDdent :initiated a 

program to effect compliance with Genc=al,Order No. 114. 
. 

Based on the foregOing findings of fact we conclude tl1at 

respondent viorated Sec~ion 702 of the ,Public Utilities Code by 

failing to comply with Gener~l Order No. 114 and sbould be ordered 

to e~ase and deSist fro~ any r~ture violations of said General 

Order. AS an ~dclit:iona.l sanction, the COmmission will cause 

-5-



C. 7l:?7 

appropriate penalty actio~ to be instituted azainst respondent. 

It will also give consideration to the insti~tion of p~oeeedin2S 

fc:c contemp"i:. 

ORDER - .... -_ ..... 

IT IS ORDERED that The Atchison, Topeka and Santa Pc 

Railway Company, a corporation, shall cease and desist £rom 

~ailing to comply wi't41. any of the requirements of Ceneral Order" 

No. lll~ .. 

Tne Secretary of the Commissio~ is directed eo cause a 

certified copy of this order to be personally served upon respond

en"i: and the effective date of :l1.is order shall be twenty days 

after such se=viee. t:f; 
Dated at ___ &:0_, --:;;;;:m~i_lB __ !.. ____ , California, tL'l.is q U 

day of ________ JU __ L_Y _________ , 1963. 
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