
ED • • 
65701. 

Decision No . 

. ' .', 

BE?Ol\E THE PUBLIC UTILI'I'IES COMMISSION OF THE: STATE OF CALIFORNIA 

In th¢'rnatter of the application of 
PACI!i'IC GAS AND ELECTRIC COMPANY tor 
a certificate of pu~lic convenience 
and necessity to construct~ install, 
operate and maintain Unit No.1" a 
nuclear power u.."1.1t" at its Bodega 
Bay AtomiC Fa.rk~ 

(Electric) 

ORDER nn.."YING REOPENING 

Application No. 43808 

The Northern Calirorr~a Association to Freserve Bodega Head 

and Harbor, Inc., filed its petition to reopen the a~ove proeeed1~z 

for the purpose of holding further public hcaring~ in said ~atter, 

based upon its contention that it has not had an opportu.~ty to 

cro$o-e~~ne applicant concerning late-filed Exhibit No. 43. 

That eY.hibit in esoen;cc consists or conzultants' reports or 
geologic and seismiC cond~t1ons at the site of the proposed 

Bodega Bay power p1~~t trom the standpoint of safety of the 31tc. 

The eY~bi~ was filed on July 9, 1962. 

Neither petitioner nor its unincorporated predecessor sought 

reopen1ng tor the purpose or cross-examination and Interim 

Decis10n N04 64537 wac izcueo'on November 8, 1962. Thereafter 

petitioner's unincorporated predecessor oought rehearing on 

November 28, 1962" but d1d not mention Exhibit 48 or a3k for an 

opportunity t~ cro~s·cxam1nc the app11c~~t on its contents. 

Rehearing was denied on Ja:nua:ry 2, 1963. 
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ED A-43Sofj 
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Approximately ten months after the filing of Ey~bit 48 

petitioner asserts for the first t1me that it has been denied due 

procccc, and alleges that it can now produce ¢xpcrt~ on oe1smology 

and earthquake hazard~. Their proposed tcstimony is character1zed' 

only in ~hc mo:t general language a.~ that wh1ch "will g1 ve the 

Commission ou:f"f1cicnt groundG to dou"ot the safety of the plant. If 

Inter~ Dec1cion No. 64537 was conditioned upon applicant'S 

receiving every permit and license required by law tor the con

struction and operation or the proposed plant? including a con

struction permit and a license from the Atomic Energy Co~soion. 

Congress. has enacted the Atomic Energy Act of 1954 (42 USCA 201.1-

et seq.) which provides a complete scheme of regulation of nuclear 

materials and of their utilization for reccarch and development 

and industrial uoes. Permi ts and licenses must 'be o'btained from 

the Atomic Energy CO~i3s1on for all activities in these fields. 

(Scctionz 2073~ 2093, 211l? 2133, 2l34? and 2235.) 

't.'hilc in 1959 the AtomiC Energy Co:nr.'11ssion was given author

ity to enter into agreements with indiVidual states providing for 

state regulation of nuclear materials formerly licensed and 

regulated by the Atomic Energy Cornm1ssion (Section 2021), the 
. 

following excerpt3 from the 1959 u. S. Code Congressional and 

Administrative News adequately ~ummar1ze the intent or Congress 

to preempt the legislative field: 

"SUMMARY OF BILL ••• 
In S~~? the principal provisions of the oill authorize 
the Comr~ssion to withdraw its responsibility for regula
tion of certain materials -- p~incipally radioi~otopes 
but not over more haZardouz aet1V1tiez zueh a= th~ 
licensing ana reguytion 01' rcactO:".>." (p. 2874.) 

ItCOMMEN'rS BY TEE .. TOOO COMMITTEE 
2. (b) The bill applies to some, 'but not all? atom1c energy 
activities now regulated exclusively by ABC. It applies 
principally to radiOisotopes, Whose uce and present 
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'but whocc hazard 1::: 

lt~. It is not intended to leave- any- room for the exercise 
\jf dual or concurrent jurisdiction 'bY' States to control 
~adiation hazards by regulating byproduct~ source~ or 
special nuclear materials. The intent is to have the 
r.1atcrial regulated and licensed either by the Commission" 
or by the State and local governments, bu~ not by both." 
(p. 2879.) (Emphacis added.) 

The Ato~c Ener~J COmmission has scheduled hearings in 

California in which testimony on the safety of the proposed site 

or the nuclear reactor and. standards of its construction and. opera

tion will be produced.. It would see~ that petitioner's expert 

testimony might better be consioered by the AEC tha~ t~~3 Co~$

sion. ABCts rule::: provide; 

If Any person whose interest may 'be a!tected 'by a 
proceeding and 'who desires to partiCipate as a party 
3hall file a written petition ~~der oath or affirmation 
tor leave to intervene not later than ~1vc (5) day~ 
before the commencement of the hearing or ·A1th1n such 
other time as may be specified 1~ the notiee~ or az 
pe~ttcd. by the presiding officer. The petition shall 
set forth the interest of the petitioner in the proceed
ing, how that interest ~~y be atfected by Co~8~s3ion 
act1oJ1.~ a.nd the content.1onz of the pet!.t10:lCr." (10 CPR 
2.714ta).) , ' 
For all of the foregoing rcason$~ IT IS HEREBY ORDERED that 

the petition of the Northern California Ascociat10n to Preserve 

Bodega Head and Harbor~ Inc. to reopen the above entitled pro

ceeding is hereby denied. 

Dated at Sa.."l Francisco ~ Cal1forn1a~ this r ~ day of 

--~-,9r4~~;c-...;..--, 19G3 ~ 

t:::n 
~~ 



A .. 4SZ0Z Dissee NS 

BENNETT, William. M., Commissioner - This is the highly 

con,troversial Bodega Bay nuclear power unit controversy. It has 

become the subject of public dialogue and bas evoked spirited public 

opposition. The Pacific Gas .and El'ectric Company (p .. 0. & E.), 

applicant, has requested approval of its proposal in the name of 

the public convenience and necessity. 

The matter is now before this Commission upon a p1eac1iXlg 

styled 'fA Petition to Reopen and For Further Hearing." This peti

tion was filed on May 6, 1963, by the Northern california. Association 

to Preserve Bodega Read and Harbor, Inc., (the Association). 

'!he Association evokes the broad discretion of the Public 

Utilities Commission of the State of California (Commission) to 

review the record herein and the decision and order made. This is 

a matte.r of such iInport as to call for my complete review of the 

record.. I did not previously participate in this matter, not then 

being a member of this Commission. 

From a complete review of the record herein, I am compelled 

to the conclusion that a nuclear power unit at Bodega Bay is not 

compatible with the public convenience and necessity. I.et me 

articulate those things and reasons which drew me to this result. 

TEE PUBLIC CONVENIENCE AND NECESSITY 

Public convenience and necessity is not so precise a con

cepe as eo be subject to exact interpretation. It is an elastic 

standard but by law its interpretation and application to a given 

see of facts and circumstances as pertains to california public 

utilities rests with this Commission. This Commission is the 

economic court of California and it represents the people of this 

state in approving or disapproving on their behalf;. proposals made 
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by public utilities. In arriving at the true public interest a 

variety of factors, and in this case a variety of special cireum.

stances, must be given proper weight. 

In considering public convenience and necessity in this 

case we are met with a shO'W'ing of strong public opposition to the 

project; a strong public concern for public safety because of the 

proximity of this proposed plant to an active fault line; and a 

strong public opposition to the location of this plant at Bodega Bay 

because of its impact upon the natural beauty of the area. All of 

these things have a bearing upon T1rj position herein .. 

THE STATED PUBLIC POSITION 

The proposed plant of P.G.& E. is regarded as an unwanted 

intruder by an itnpress1ve public representation. Individual!>, 

speaking out in protection of their interests as they conceive them 

to be affected, have been quite vocal in their opposition. Public 

witnesses expressed concern as to the location of the proposed 

plant and public witnesses expressed ~ave concern for their future 

safety as residents of the area in the event the plant were con

structed. The Sierra Club of California presented a spokesman on 

~balf of its numerically substantial membership to voice its dis

pleasure and oppOSition to the chosen site because of its claimed 

impact upon the natural beauty of the area. 

The public oppOSition is not, of course, meas·ured here by 

so clear and conclusive a process as the popular vote might be. 

Nonetheless ~be record gives the clear impression that the vast 

majority of the public docs not want this unit at this place at this 

time. !he COtmllission,consistent 'With its genesis, is bound to give 

weight to this public expression. 
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BODEGA BAY AS A NUCLEA..~ SITE 

We are here talking about Bodega Bay, so-called after 

Juan Francisco de la Bodega y Cuaera, Captain of the Spanish ship, 

Sonora, th~ f~.rst spear point 0= the SP.anish in their explorations 

of the northc::n coa.st of California.. As it is related: "On 

October 3, 1775, the wear)" voyagers found themselves in a bay about 

four leazues to the north of Point Reyes, on whose beauti5Jl green 

banks bear and deer could be seen peacefully feeding~ In honor of 

tl'le captain of the ship- the bay was named Bodega, a name which it 

still bears." ("A Short History of california" by Rockwell D .. Runt, 

Ph.D., and Nellie Van De Grift Sanchez (1929) at page 141.) ~le 

the bears have long since gone, still an occasional deer crosses the 

lnndscape and aside from the intrusions of roads and casu.a.l 

s tructm:es, Bodega remains substantially as it was w!len first seen 

by the Spanish. 

Bodega is one of those places which is a unique combination 

of sky, land and water. It is a joy to the eye -- a pleasure to 

behold! The sea coast, the wash of the ocean, the rolling hills 

'With their seasonal colors, these have been made: by 'the band of God. 

There is o~ly one Bodega Bay and there will never be another. 

It is to be noted that :Bodega, while it has not been 

reserved by GovertJment as one of the playgrounds of the future, 

nonetheless is part and parcel of that recreational complex which 

stretches from Stinson Beach on and up the Y.t.arin and Sonoma. coast 

line. The region is frequented by beaches, intermittent: State parks 

and recreational retreats. It enjoys the advantages of possessing 

great and rare natural beauty and most importantly is in close 

proximity to the population of the Bay P%ea.. A nuclear pl.antin 

the heart: of this .a:rea is out of place.. Indeed there is an inherent 

dissonance in the concept of a nuclear plant at Bodega Bay. . 
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I believe that the. public 't4'ishe.s to guard and to care ,for 

its natural heritage. Theodore Roosevelt and Gifford Pinc:hot made 

conservation a national ideal. Today as the natural places of this 

country, and of California in particular, become more compressed, 

conservation becomes critical and sbould properly figure in a deter

mination of the public convenience and eecessity. While there is a 

narrow utilitarian cost and value to a nuclear plant at Bodega, there 

is a far greater social benefit, in my opinion, to cal1forn1a, in 

pres~rving Bodega Bay so far as possible even though such social 

benefit cannot be precisely measured. 

Projects so distasteful and so offensive to the broad 

standard of public aesthetics are not, nor can argument make them, 

in the true public convenience and necessity. Accordingly, I would 

disapprove this application because of the location selected as 

well as for other reasons to be given herein. 

TEE NUCl:..E&.~ PLANT AND '!HZ SAN ANDREAS FAULT LINE 

The chosen site, in pro-..d.mity to the San Andreas Fault, 

placed upon P.G.& E. the high burden of satisfying this Commission 

as to the absolute safety of its proposal. 'Ibis fault has been 

describad as the earth's greatest continental rift. San Franciscans 

and North Bay residents do not need any special reminder as to its 

destructive potential. The mere mention of 1906 suggests a 

catastrophy to most people. 

It is only a matter of common sense that great concern 

exists and should exist as to this issue 1n these proee,edings. 

The record is plain that the proposed nuclear unit will 

be in close proximity to the fault line. A dispute exists as to 

the precise distance between the unit and the San Andreas fault line. 

liowever, in the words of P...G .. & E. r s expert, Professor G.. W.. Hausner, 
" 
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(Exhibit 48~ Tab l2~ letter of :lanuary~ 1961) ~ "This site is close 

to the San Andreas Fault Zone which passes a mile or so to the east. rl 

The report of Clark E. McHuron , P.G.& E. consulting 

engineering geologist, says: "'I'he general site of the proposed 

Bodega Bay Power Plant is known and recognized to be 'Within and 

very close to the San Andreas Fault Zone. 'I'he San Andreas Fault is 

known to be active and to have been active in the past. ff (Exhibit 48, 

Tab 3.) 

Other opinions place the Fault Line in'clo~r relationship 
," 

to the plant but regardless of the exact distance ~t'is a fact that 

this Elant will be very close to the ea.reh' s g:r:;eatest continental 

active fault line -- and there is no other accuxate way to state it! 

The opinion of this Commission heretofore issued, states: 

It in addition to the San Andreas Fault Zone which according to 

the record is more than one fourth mile east of the pr9Posed reactor 

~ ••• " The confusion as to the precise distance between the 

proposed nuclear plant and the fault line is evident, but it is safe 

to conclude that despite the lack of clarity in the record, the 

plant is none the less in proximity to the fault line. 

FUTURE gUA!<E: AcrrvITY CONSIDERED 

The San Mdreas F aul t Line has been a.c:ti ve for thousands 

of years and will probably contin~e to be active for thousands more. 

It has visited its rolls and shoeks upon this area, either mildly or 

with some ~erity, almost 'Without surcease. That it will continue 

is stated in Exhibit 48, Tab 12 by the P.G.& t .. expert, Prof. G. W .. 

Housncr: "The proposed site is a region of high seismic activity ..... 

It has been estimated that a large earthqua!(e such as the 1906 shock 

ma.y be expected to occur along the San Andreas Fault in the Bodega. 

Bay region perhaps three or four times per one thousand years .. 

-5-



Less intense gro\md motion can be expected to occur with greater 

f H rcquency ••• Geology, as it fu:rnishes the basis for human 

opinions as to future fault line activity is not free from buman 

error. SO'Ole experts expect .more frequent occurrences of violent 

c.ctivity upon tbis line and no experts can state precisely to.e date 

of such future happenings nor the seismic intensity thereof. 

It seems safe to conclude then that despite the range of 

opinion as to future occurrences that there is a consensus that 

there will 'be fut1JX'e occurrences and that some of them may wcll be 

quite severe. 

TI-lE DEFEct IN P.G.& E's SRC"~ 

'!'he issue. of sa.fcty loomed large in these proceedings .end 

P. G .. & E. carried the burden of meeting that issue. Early in tb.c 

proceedings P. G. & E.. related that it l'lad retained Dr. Tocher, a con

sulting seisoologist, Dr. Qua.ide, consultant geologist, Professor 

Housner, professor of applied mechanics, Dames .and Moore, soil 

mechanics engineers, and others. Their employ was for the purpose 

of studyi:lg the proposed site in terms of its safety aspects. Tb.eir 

opinions, then, were crueis.l si.nee they formed the basis upon which 

'!)"'&'f'] 
;A,; .'1. J,j. elected to proceed at Bodega Bay. 

During the first day of hearing Commission counsel i:lqu.1rcd 

of P.G.& E. as to whether any of ~be reports of its experts were 

going to be available or were going to be put into evidence. P.G.& E. 

stated: '''Well, we didn f t intend to put any of them in.' They are 

quite lengthy, they are quite voluminous. Certainly they were avail

able for the Coxmni3sion staff to look at and to study. • ... ' At:. this 

point staff counsel replied: rf. ... i~ appears to me that the 

Commission may in not reCiulril'lg a full record in this matter be 

satisfied with just one or two sentences, in effect: that the doctors 
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say that it is O.K ••••••• with reference to such an impor'tallt 

matter, I think deserves the consideration of the 'bench p and I th1xlk 

that we should have available to us some of this information." 

(R.ooT .. 38,39.) 

Despite this exchange the hearing, proceeded and the 

opinions, reports and other information of the selected experts of 

P • G. & E. were given through the mouth of one J... D. Worthington, Chief 

Civ1l Engineer of the P.G.& E. No one of the experts retained by 

po ooG.& Eoo came forward upon oath to throw his OJ2in1on into the tur

bulent arena of cross-examination. Their jud~nts were and rema~ 

untested! 

Turning to the last day of bearing, demand was made that 

P .G.& E. present the reports of its experts. The experts t opinion, 

it was then agreed, should be received as a. late-filed exhibit 

desigc.ated Exhibit No. 48, and in closing the Examiner stated: 

.f. .... and the applicant has the responsibility of submitting a late

filed Exhibit No. 48." (&eporterls Transcript 1497.) 

And so, on June 7, 1962 these proceedings closed and on 

July 9, 1962 late-filed Exhibit 4S was furnished. 

THE LACK OF CROSS-EXAMINATION 

It is evident that Exhibit 48 was perhaps the most single 

important exhibit 1n these proceedings. It contained the written 

reports and opinions of P .G.& E. 's experts and it certaillly formed 

the ba.sis for critical Cl:'oss-examinat1on. Unfortunately, however, 

parties to these proceedings unskilled in Commission practice and 

indeed, in legal procedure, were not quick to insist upon their right 

to ex.axrd.ne.tion of tl'le document, and, secondly, they were not quick 

to demand that P .Coo& E. • s experts give" their re.spective op:f.:rdons 

upon oath. 
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!he chance abilities or disabilities of the parties to 

these proceedings does not excuse the obligation of this Commission 

to insist upon a complete record, nor can we tbrow our responsibility 

to the Atomic Energy Commission. These proceedings represent more 

than a game in which the clev:er side most conversant with p=oeedure 

and method wins the prize. 'I".o.ere is a basic proposition which. must 

be reached here and we did not get to it in this case upon a complete 

record simply because of the unwillingness of the P.G.& E. to expose 

its experts to cross-examination. This poses a fatal deficiency. 

The complete exploration of expert opinion which was not permitted 

here l1as resulted in an approval which should not have been issued 

in the first instance in view of the record. Rudimellts of fair play 

and due proe~ss suggest to me tMt there has not been" a full hearing. 

here particularly in the matter of such public importance as this. 

EXHIBIT 43 ANAL'YZED 

I have read Exhibit 48 in detail. It is at best a curious 

document. It is a thick compendium of reports - each bearinz.::"e con

venient tao and running from Tab 1 through Tab 24.. At the outset is 

a purported typewritten resume of the contents of Exhibit 48, 

unexplained as to the ma:oner of its preparation and by whom. The 

resume refers to "a number of conversations with the consultants" 

and to "investigations and results" both oral a:a.d written. l'hese 

arc as the resume says "in addition to the material contained.~' 

By P.G& E. • s own words the conversations 3Xld oral results, whatever 

they were, were not presented. to the Commission. 

The reports arc; arranged in chronological order and signif

icantly each report bears the month, the day and the year given -

that is, save one - and this is significant! It should be noted as 

well that following the ~irst report each subsequent report builds 

in part upon its predecessor as the basis of the opinions given .. 
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Prof. G. W. Rousner, the expert 'With the final say upon the safety 

of this plant, 't'1as. asl~d whether a power plant of the natO%'e and 

location as proposed could be safely built to W'ithstand earthquakes 

in ti.u.s area.. By letter styled "George W.. Housner, .... oo 3 January 

1961 ,fJ to Mr.. J.. D. Worthington,. Chief Civil Engineer of P. G. & E., 

Professor Housner stated: "In my opinion a po"'W'er plant of the naOlrC 

and location sl'lowtl as Scheme 7 can be safely built to withstand 

earthquake in this area if the design and construction are done in 

accordance with proper seismic specifications. (Tab 13.) 

Strangely, however, Tab 12 the· report ixcmediately preced

ing Tab 13- is unlike every other dated docuxne!lt and merely states 

1',,1anuary 1961" - the. day of the month being omitted. In tMs report 

labeled "January 1961" Professor Housner says this: "Since it is 

quite impossible to design a power plant to survive without -damage 

the large per:n.anent ground surface displacements. that might occur 

if the earthquake fault slippage occurred on the site, this possi

bility must be given special consideration. n 

I can only speculate what cross-examination might have been 

done with these two reports, laying in Exhibit 48 next to each other. 

Was Tab 12 merely dated January 1961 rendered before or after the 

written opinion of Professor Housner on '3 Ja:rru.ary 1961, 'wherein he 

opined that a power plant could be safely built 1· 

Why was the Tab 12 report merely elatec1 January 1961'? The 

wealth of questions which occurs. to one when confrontec1 with this 

date discrepancy need -not be discussed in detail.. But I am intrigued 

wi.ththe possible reasOns for the sharp change in Prof .. HOl.lSner's 

opinions from· HJanuary 1961H to "3 .January 1961. u Or suppose the 

"January 196r' report was written after the "3 .J:m.uary 1961o report! 
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I remind ehe reader tha~ Exhibit 48 represents an accumula

tion of independent expert opiniOllS, each opinion serving as the 

foundation of subscquect opinions. Dames and Moore, consultants in 

applied earth sciences~ rendered ~eports on January 25, 1960 (Tab S)~ 

and on December 2, 1960 (Tab 10) in which they ventured the opinions 

that the site was safe as a building location .and that ff'I'he proba

bility of significant structur.a.l damage from ~he San Alldxeas Faul't 

System. is remote d'Uring the life of the proposed construction. f~ But 

then, as Tab 17 diseJ.oses, on April 30, 1962 Dames,.and Moore .... 
reported to- PO. G .. & E.: ''We do not knOW' of any S<>1.md method of· inter-

pretation for this case, therefore 'tore conclude that at this site the 

results of the seismic studies should be disregarded." .. 
'Ibis revised opinion~ of course, came more than a yea:r 

after the opinion of Professor Housner:. rendered on .3 January 1961, 

in which he said that a plant could safely ~ bu:llt - "in 'accordance 

with proper seismic specifications.\t But ''COW sa:y Dames' and Moore 

w'!he results of the seismic studies should be disregarded.': 'What 

change in position would have resul~ed\on the part of Professor 

:~ousner in view of the change of position by Dames and Moore'? We do 

not knc:rN' and we ue entitled to know. 

It must be apparet'1t: by now that the failure to test 

Exhibit 48 by C'ross-cxamination, and, in particular, the specific 

dcficiencus. I have pointed out, resulted in .an approval which 

should :lot have been issued in the first instance, considering the 

state cf the :ecord. 

I cau only speCulate as to how firm the op1nions of the 

experts would be after exposure to keen questioning. Even without 

eross-examination the opinions and reports of the experts are con

tradictory and confusing. '!hey leave much to be des:Lrcd Cllld. do not 
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satisfy my concern as to the future safety of the proposed plant. It 

stands out in Ex...i.ibit 48 that there is lackins any.::lear and quali

fied expert judgroont that this plant can bC built with safety and~ of 

course, this Ccm:nission is entitled to no less :m. opinion than that_ 

.EXHIBIT 48 AND TEE COMMISSION OPINION 

That Exhibit 4e played a decisive role in the decision of 

the Cormnission is evident. In that portion of t!le opinion styled 

"Safcty:r at Page 19, the Commission seeks to allay public conc:ern as

to qua!<e activity by citing 'by way of rebuttal "applicant 1 s civil 

engineering wi1:ness': -- 'Worthington -~' who gave the opinion of the 

consult;tng geologist -- hearsay! Nld then to buttress the hearsay~ 

the Comission found: "This testimony was supplemented and sub

stantiated 'by a~plicant' s late-filed Exhibit 48 .. " (Page 20 of 

O!>inion. ) 

The reliability of Exhibit 48 has been discussed above. 

This is hardly the way to make a complete record and the enormi:y 

of thinzs left untested and unproven leaves a record which in my 

optnion cannot possibly furnis~ toe ba$is for tbe authority 

previously granted. 

WdY TA!C:: THE RISK'? , 
We arc met here with applicant's assertion as to the need 

for this unit. P.G.& E. spelled out such need. It is not necessary 
I 

to dispute the applicant t s contention as to its future energy 

requirements to judge the merits of tae proposal oore offered. we 

are here decling so far .a.s seismic activity is concerned with· a 

voluntary exposure to risk. It is obvious that a. few ventures are 

entirely risk free but this is not to say that risk should be. courted 

unnecessarily. In this ease, fortunately 7 we arc not faced with 

meeting future p¢Wer requiremcI:t:s of P .G.& E. by placing a plant at 

-ll-



A.43803 Dissen~~m 

this site or in the alternative failing to meet such power require

ments. This is not the only site available to applicant. 'l"'a.ere 

exist other areas in the northern coast territory which may not be .as 

ideal as applicant wishes but which contain geological features 

suited to the building of a facility such as this. It is quite 

possible for applicant to relocate. this. facility, removing it~ pro

posed plant from such close proximity to the San Andr~q,sF.auit Line 

and·at the same time thus preserving the natural beauty of Bodega 

Bay. Only blind compulsion- would insist upon placing this plant in 

the heart of one· of nature r s choicest areas and in freightenirlg 

proxim:lty to an active fault line. 

Both California history and the opinions in this record 

ma1(e plain the reality of fut\l1"e earthquake activity. The reports 
• 

of Prof. Bousner speak of future large quakes. Common sense and 

expert opinion place no limit upon the potential severity of, a future 

quake. Thus all of the opinions as to safety and design are 

necessarily qualified. Even the best opinion of the best expert must 

acknowledge that seismology has been developed almost wholly since . 

the beginning of toe nineteenth century and must still be regarded 

as in the early stages of its progress. 

In this case approval was given upon such assurances as an 

inexact science might furnish and upon unexam:fned opinions. In-my 

view the risk which inheres in this projcct is not to be assumed 

upon sueha dubious showing. 

NUCLEAR PLANTS IN CALIFOlTh"!A 

This opinion is not to be construed as a position upon my 

part of OPPOSition to nuclear plants. Obviously, their use will be 

more and more widespread and they will take an important placc 
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in our economy. Indeed, P. G.& E. is to be commended for keeping 

abreas~ of the latest technological developments in the energy 

field. 

I am addressing myself only and to this particular pro

ject. If we were confronted wi~h a power shortage, present or 

iImllincnt, somewhat in the nature of a crisis or an emergency, then, 

of course, such might pose other and different facts. My experience, 

however, dictates that there is no power crisis and that other sites 

exist. !his is a real factor in judging the necessity for this 

project at this location. 

SOME RELEVAl-c"T OBSERVATIONS 

Obviously there is a highest and a best use of land.. A 

myopic business judgment has missed it here. In the pursuit of its 

public utility function alone~ P .. G.& E. has overlooked so much! 

As one Commissioner, and a Californian, I am of the firm 

opinion that we should keep for ourselves and our grandchildren all 

of the nat1.!ral grandeur of Bodega Bay.. As the population grows and 

.as life becomes ever more complex, californians will have a. keen 

need for some escape from the quiet desperatioos of tomorr~. 

Bodega 3.:1y is being lost to future generations and by 

virtue of a pri vatc decision made with none of the checks and 

balances of governmental action. '!he land acquiSition, the use 

permit acquisition, the au1:hority previously granted by this 

Commission -- all of these were done separately and unrela.ted .. 

Piecemeal decisions, none of which in my opinion looked .:1t the 

total public interest, have now permitted P.G .. & E .. to change the 

land at Bodega Bay. And this despite the fact thz.t the ultimate 

necessary authority from the Atomic Energy Commission has not yet 

been obtained. The access road at Bodega Bay, now in the process 

of construction, has already 'Wrought harm to the natural beauty of 

-13-
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the area and has undoubtedly had a devastating effect upon the COCl

munity ecology of the Bay. 

I am. unaware of any persuasive showing here or anyplace 

as to the public safety so far as future radiation effects are 

concerned. There is a rel~tionship among all producers of radia

tion so far as public safety is concerned. Wl1en it is realized 

that a significant portion of total utility capacity will be nuelear 

in the future, then it is imperative that the total cumulative 

radiation i1l1pac~ be meas-ured with some precision. The total radia

tion c~ntribution of this plant, as well as those in being and 

-:hosc to be constructed, must be measured by some adequate 

standards and :lot upon a piecemeal basis. S~ as one indi

V'idual, this case and others to follow demonstrate the necessity 

of ao.equa.te standards from the Federal Radiation COuncilor other 

competent agencies whereby an individual state Commissioner may 

know the permissible limits of total cumulative radiation. Confess

ing my personal inability to renclcr a judgment upQu this question, 

I am quick to point out that it is imperative for total national 

public safety that the Atomic Energy Commission meet this responsi

bility. 

I am also compelled to point out that these proceedings 

point to the necessity for active participation herein by repre~

tatives of other state agencies concerned with questions of con

servation and health so that this Commission f1JB.y render a judgment 

which takes into account broad social values rather than the 

convention.a.lly narrow issues which might otherwise be encountered 

nere .. 

-14-
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CONCLUSION 

Accordingly, taking into account the location of the 

plant, the questions of the public safety as evoked by the location; 

the failure of P.G.& E. to meet' the safety issue; the clear public 

desire to keep Bodega inviolate -- all of these things and cllmnJ a

tively lead me to the conclusion that the a~thority heretofore 

given should not have 'been issued. and should be rescinded. 

P.G.& E. is not giving proper weight to the total social 

values which inhere in the Bodega Bay site and which are being 

destroyed. Steel, concrete and energy .are not a f.air exchange for 

precious and beautiful lAnd> sea and sky. P.G.& E. has in the 
. 

past shown its concern for public opinion. I suggest that it 

reconsider its' decision to place a nuclear plant at Bodega Bay, 

that it withdraw from the site, and that it select another. " 
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I concur in the Order denying the petition of the 

Northern California Association to Preserve Gode9'a Bead and Barbor, 

Inc., to reopen the application of tAo Pacific Gas & Electric Com-

pany to install a nuclear pow~r unit at its Bodeqa Bay Atomie Park. 

Such concurrence recults from a complete review of the 

sworn evidence adduced before the California PUblic Utilities Com-

mission after eight days of public hearing. It does not result 

from any belief on mJ part that this Commi::sion does not have a 

responsibility to pass upon pUblic utility matters affecting the 

sa£ety, health, and general well-being of the citizens of California. 

Categorically, we do and I so accept that responsibility .. 

It is true that the Atomic Energy Commission has been 

vested by Consress with the power to licen5el and regulate nuclear 

reactors. It is not true, however, that the California PUblic 

Utilities Commiesion is automatieally divested thereby of its duty 

and obligation to protect the welfare of the inhabitants of this 

State. Action by the Federal Government herein is not exclusive. 

'rhe Atomic Ene:rgy Commission does not occupy the entire field o~ 

power regulation to the proclusion ?f the State. It is patently 

obvious that ,California interest in tnis plant is equal to if, 

indeee, it does not outweiqh, any national interest. ~o espouse 

the majority opinion would logically make impotent any future 

orders by this Commission in the field of power regulation. I am 

not prepared to adopt such a position. 

- 1 -
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This Commission must and docs make its deciaions on sworn 

pUblic testimony and ean give no credence to unverified allegations 

or unsubstantiated argtlmcnts such as those advanced by the protes-

tants. The application for a nuclear power plant to be constructed 

at Bodega Bay was filed by the Pacific Gas & Electric Company on 

October 4, 1961. Sinc;e that date,. protestants and all: other in-

terested parties have had ample opportunity to present convincing 

evidence to this Commission why the application shoulQ not be grantecl 

If, as the protestants allege,. such evidence exists, it has not been 

submitted to this Commission under oath (or even by way of affida-

vits, to this date). 

Commission personnel especially trainee in the nuclear 

field, experts produced by the applicant" and other disinterested 

experts have all testified before the Commission in support of the 

plant at Bode<Ja. Bay. I do not demean the seriousness of the issues 

or the protestants' concern (nor our own concern). But the specula-

tion and conjocture raised by the protestants is of no weight 

balanced against the expert testimony presented to this Commission. 

Incleed,. the continuance of such unsUbstantiated speculation and 

conjecture without verification is not in the pUblic interest. 

There are now at least eleven nuclear plants plu~ innumer-

able nuclear pilot units operative in the ~nited States. In 

California, ~e Humboldt Bay Plant in Northern Califor.nia is alreaay 

successfully furnishins power. There are three other nuclear plants 

in California apparently rea~ for construction. The Bodega Bay 

plant of tbe Pacific Gas & Electric Company is wi thin the Bay Area 

complex: the Malibu plant of City of Los Angeles Department ,of Water 
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and Power will be in tho Los Angeles Area.; tlle San Clemente plant 

of Southern California Edison and San DiC9'o Gas lie Electric is to 

be located on the coast 'between Los Angeles and San Diego. 

It is apparent that the pilot plant stage of nuclear 

power development has been completed. Atomic energy is now con

sidered competitive with fossil fuels. Objections primarily ap

:£.'Icar to be based on fundamental misunderstan<iing of nuclear power 

to generate electricity. The evidence tC> date (including that 

gathered by the Atomic Energy Commission) indicates nuclear power 

plants presently operating contain as much if not greater safety 

protection ~ competitive power plants. 
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