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Decision No. 65832 

BEFORE THE PUBLIC UTILITIES COMMISSION OF !HE STATE OF CALIFORNIA 

Application of the CITY OF 
RIALTO to construct pedes
tri~n crosswalks across ehe 
r1ght-of~ay of the PACIFIC 
ELEC'I'RIC RAl.LTilAY. 

Application No. 44952 

(Filed November 16, 1962) 

Robert A. McGill, for applicant. 
E. 15'. Yeoman.c:; and ~ w. Oorien,. by 

James W. Obrien, for Pacific Electric 
I<al.Iway tomPiliY. 

John P. Uklej~, for the Commission staff. 

OPINION -- .......... --- ... 

The City of Rialto, a city located in western San 

Bernardino County north of the Sau Bernardino Freeway, seeks 

authority to construct concrete pedestrian sidewalks at grade 

across tbe right of way of the Pacific Electric RAilway Company 

at five stre~t crossings within the city limits. 

A public hearing was held in the City of Rialto on 

February 19, 1963, before Examiner DeWolf, at which time evidence 

was presented and the matter submitted, subject to the filing of 

briefs which are now on file. 

The proposed crossings in the City of Rialto, County 

of ~ Bernardino, State of california, are at the following 

described intersections: 

The existing 60-foot right of way at the inter
section of ~he Pacific Electric Railway with 
Eucalyptus Av~ue, Acacia Avenue) Sycamore Ave:nue
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Willow Avenue, and Lilac Avenue. It is pro
posed to construct concrete sidewalks, 4 feet 
wide, 4 inches thick, 25-1/2 feet from the center 
of each street. Concrete sidewalks will be con
structed parallel to the center of the street 
for the full width of the railway right of way, 
except for the area 2 feet outside of rails 
where the walks will be asphaltic concrete. 

The numbers of the crossings are as follows: 

Eucalyptus Avenue 
Acacia Avenue 
Lilac Avenue 
Willow Avenue
Sycamore Avenue 

6 T-53.67 
6 T-53.42 
6 T-52.42 
6 T-52.67 
6 T-53.17 

The proposed crossing improvement is at the existing 

grade, and within 'the existing right of way. There will be no 

street widentng, no additional vehicular lanes will be created, 

and ~o obstructions to visibility will be construcced as part of 

this project. The signs, signals, and protective devices a.e to 

remain the same. 

Evideuce presented by the ciey indicated that the 

proposed crossing improvements are needed in order to provide 

8. safe and dry place for children and other pedestrians to 

travel on foot to and from school and a1o~g the streets. The 

city council has unanimously adopted a resolution stating that 

these sidewalks are necessary for the safety of pupils. 

The City Administrator testified that prior to filing 

the application, the city had commenced improvements under the 

1911 Improvement Act, Sidewalk Assessment District 3-61, and 

sidewalks were installed at the Pacific Electric right of way 

with Sycamore, Acacia and Eues.lyptus Avenues, and the railway 

was assessed for its share of the improvement in the S1Jm of 
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$893.40), which it paid uDder protest. The other two crossiDgs 

recail) to be improved. The testimony is that the.assessmeDt 

~ade against the railway was the same as th4tmade agaiDst the other 

adjoining property owners. 

This a,plication was opposed by the railway only as 

to the cost of the improvements. Two witnesses for the railroad 

testified that there is no benefit whatsoever to Pacific Electric 

Railw~y Company arising out 0: the construction of these side

walks. Counsel for the Railroad also ma~tained that the alloca

tion of costs for the alteration of the crossings is clearly and 

exclusively within the jurisdiction of the Public Utilities 

Commission) and that the Commission should allocate the costs of 

the installation of these sidewalks 100 percent against the city. 

Findings and Conclusions 

Upon full consideration of the record, the Commission 

finds that the preseDt aDd f'Jture growth of the Ci'ey of 

Rialto req~ire the cODstr~ceioD of paved sidew~lks across 

the railway right of way at the crossings described above for the 

zafety and comfort of pedestrians; that the proposed improvement 

to the existing crossings is a matter of statewide concern; that 

the allocation of cOSts for the alte=ation of the crossings is 

exclusively within the jurisdiction of the Public Utilities Com

mission; that no benefit whatsoever accrues to the Pacific 

Electric RAilway Comp~y arising out of the construction of the 
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sidewalks; that GPplic~nt should be authorized to alter 

grade crossings as hereinafter set forth; that the Ci~y of Rialto 

shall bear the cost of construction of s~id walks as hereinafter 

set forth; and that pcblic conve%li.ence cmd necessi ty atJd safety 

requi~e that the applicatio~ be granted as set forth i~ the 

following order. 

ORDER ,... ____ -...wo 

11: IS ORDERED that: 

1. The City of Rialto is authorized to alter the grade 

crossings at Eucalyptus Avenue, 6!-53.67; Acacia Avenue, 6t-53.42; 

Lilac Avenue, 6T-52.42; Willow Avenue, 6T-52.67; Sycamore Avenue, 

6T-53.17; by constructing pedestrian walks substantially in the 

manner and in accordance ~th the p:ans introduced in this pro

ceeding, subJect to the following conditions. , 

2. T.b.e work required to be pe=£ormed at each of said 

crossings between lines two feet outside of rails shall be per

formed by Pacific Electric Railway Company. 

3. Pacific Electric Railway Company shall bear the cost 

of preparing tracks to receive pavement for the walks between 

lines ewo feet outside of rails. 

4. Pacific Electric Railway Company shall bear the :nain

tenance cost of the wal!<s between lines ewo feet outside of 

rails. 

5. '!'he City of Rialto shall perform all necessary work 

outside of said lines and shall ~ear the remainder of the costs 

of construction and -maintenance of sa.id walks and their approaches. 
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6. Within thirty days after completion pursuant to this 

order, applicant shall so advise the Commission in writing. This 

authorization shall become void if not exercised witbinone year 

after the effective date of this decision unless eime be e~ended, 

or if above conditions are not complied with. Authorization may 

be revoked or modified if public convenience, necessity or safety 

so require. 

'l'b.e effective date of this order shall be twenty days-

after the date hereof. ~ 

Dated at san FranClSCO' , California, this _.;:..h~_V'_·_ 
day of ___ A_U_G_US_T_~ ___ , 1963. 


