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DeciSion No. ___ 6_5_"_8_8_9 __ _ 
•• f. 

BEFORE THE PUBLIC UTILITIES CO~asSION OF TEE STATE OF CALIFORNIA 

(1) 

(2) 

In the ~~tte~ of the Application 
of GINO J... PETRUCCI and. P.AYT-10ND 
PETRUCCI, limited partners in 
Vf.:LLEY GRAIN DRIER CO." for 
order authorizing sale of 
l1m1ted. partnership interests 
in said limited partnership, to 
WILLARD W. PITMAN. 

In the, Matter or the Application 
of WILLk~ W. PITMAN to assume 
all liabilities of VALLEY GRAIN 
D~~ CO. and to issue 
promiss ory note to GINO J. 
PETRUCC! and RAYMOND ?ETRUCCI. 

(3) In thc Yatter of the Application 
of' vTILLAP.D ~r. PIT~~ to transfer 
certain asset: to VPLLEY GP..A.IN 
DRIER" INC." a corporation" 
together with operating rights. 

(4) In the Matter of the Application 
or V~'LEY GRAIN DRIER" INC." a 
corporation" to acqUire operating 
rightz" and assets to be 
transfc~ed. to it by WILL&~W. 
P!TY~~" and. for authority to 
issue shares, and. to assume 
liabilities or WILLARD W. 
PITMAN. 

(5) L~ the Matter of the Application 
of' ~J'ALLEY GRAIN DRIER" INC." a 
co~orat1on" for an order 
authorizing it to borrow money 
and enci.llWer public util1'i;y 
property. 

OPINION -------

Appl1catj"on No. l~5585 
Filcd July 5" 1963 

and Amendment 
Filed July 19" 1963 

This is an application for an order of the Comm1ssion 

authorizing the tr.ansfer of 'I:arehouse operative rights and. 

properties and the issue of notes anc shares of stock. 
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It appears that Gino J. PetrucCi, Ra~ond Petrucci 

and Willard ~.1. ?itman~ partners doing business as Valley Gra.in 

Drier Co., arc engaged~ among other things, ~ operating a 

public utility warehouse in !.zaC::era County, that Gino J .. 

Petrucci and Raymond Petrucci desire to withdraw from the 

operations and that they have made arrangements to sell their 

partnership interests to Willard W .. Pitman for the sum of 

$35,000 and to accept, in exchange, ~ promissory note tor 

$35,000 payable on or before July l~ 1967, with interest at 

10% per annum, subject to prepayment at any time ·d1thout 

penalty .. 

vTi11aro. W.. Pitman, in turn, ~ro~ses to transfer the 

properties and operations to a corporation he has organized, 

named Valley Grain Drier, Inc .. , under arrangements whereby 

the co~orat1on Will acqUire all the assets, W1th certain 

minor exceptions, will assume the liabilities of the business 

and Will issue to vli11ard 'fJ[ .. Pitman its shares of stock in the 

~ggregate amount of $155~000, which appears to represent the 

total net book value or the assets to be transferred.. The 

corporation also proposes to borrow $186~OOO from The 

Northweste:n Mutual Life I."lSurance Company 1."1 orde~ to dis

charge $123,000 or indebtedness it ~ll assume and to t1nance~ 

in part~ the cost, estimated in excess or $60~ooo~ of im

provements and equ1p~ent consisting of gra~ oins~ loading 

and unloading eqUipment, a new grain cleaner and a new drier~ 
plus cost or installation.. Tae borro~.ng Will be represented 

by a note payable in installments over a period of fifteen years, 
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with interest at the rate of 6-l/4% per annum, payment to be 

sccured by a deed of trust. 

With respect to the propose~ $35,000 note to be 

is=ucd by app11cant Pitman to applicants Petrucc!, and to 

be assumed by the new corporation, counsel for app11cant 

~dvisC3 that Cino J. PetrucCi and Raymond Petrucci have be~n 

1imi ted partners in the Valley Grain Drier CO. and that under 

the formula p~ov1ded in the limited partners~p agreement they 

have been earning about 10.% on their investment and for this 

reason the agreed 10% 1nterest rate was ,selected for the note. 

We are not paosing on the reasonableness of the 

proposed interest rates on the several notes. The issue in 

this proceeding is the effect on th~ public ot the transfers 

of the public utility operations under the agreed terms or 

the t~ansact1ons. Her~, we have a business enterprise which 

reported, for 1962, total income of $1,488,343, including 

storage revenues of only $4,383, and, tor 1961, total income 

or $1~234,537, including storace revenues of only $3,126. 

The reported net income, before interest and depreciat10n 

charges, amounted to $l03,003 in 1962 and to $95,272 in 

1901 whereas the total reqUired payments on prinCipal and 

interest on the two notes proposed to be issued, at the 

outset, W111 amount to appro~~tely $30,000 a~~ual1y. 

The application sho~"s that the new corporation w'ill succeed. 

to a going and profitable bUSiness, that it ~r.1.1l enter upon 

its operations, sccording to a pro forma financial statement 
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as o~ July 1, 1963, with net investment in tongible assets 1n 

the reported amount or $300,28, and long-tert:l. mortgage ind.ebted

ness of $123,000 (which amount Will be increased by not to 

exceed $60,000 as additional ~~rovements a~e acquired), and 

With a finanCial position including current assets in excess 

of current liab1lit1es and. a cap1tal structure consisting 0: 
$158,000 or secured and ~~ccured long-term debt and proprietary 

cap1tal or $155,000. 

It applicants 1 among themselves, have agreed to a 

10,% interest rate in arriVing at the consideration ~or the 

par'cnersh1p interests 1 we '11'111 not, in th1= part1cular case 1 

Withhold our approval as it clearly appears, from a review 

of the financial statements and the recorded favorable results 

of operations, that the agreed te~ ot the propoced note to 

be issued tor the partnership interests, as well as the other 

notes, will not 1nterfere With th~ abi11ty of the n~~ operator 

to meet ita public service obligations and to ma1ntain and 

continue the ·t1arehouse operatiOns Without jeopardizing its 

tir~nc1al eoncl1t1on. We f1."'ld that the propoced transfers 

will not be adverse to the ~ub11c interest; that the money, 

property or labor to be procured or paid for by the issue 

of the notes and stock herein authorized is rcaso~bly re-

~U1re~ for the purposes specified herein; and that such 

p~osec are not, ~n whole or in part, reasona~ly 

chargeable to operating expenses or to income. A publiC 

hearing iz not necessary. 
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The authorization herein granted is not to be con

strued as 1r.d1cat~ve of amounts to be included in future 

proceeding: for any purpose nor a~ a finding of the value 

or the properties rererr~d to in th!s application nor as 

a finding of the current cost or capital. Authorization to 

issue the notcs under the proposed terms is for the purpose 

of this proceeding only and is not to be taken as a precedent 

that the Commission in the future w1ll grant s1m1lar approval 

to this or any other. utility. 

ORDER .... ------
IT IS OP~ERED that: 

1. Gino J. Petrucci and Ray:nond Petrucci m.y sell 

and transfer the1r partnership interests in the Val1~y Crain 

Drier Co.. to 't-Jillord W. 1'1 tman under the terms and condi t10ns 

set forth in this application and Willard W. ?1tman may 

purchase 3nd acquire the same and~ in pa~ent, issue a 

prom1:sory note in the principal amount ~r not to exceed 

$35~OOO .. 

2. Willard W .. P1tman may sell and trar..zfer all the 

operative rights and assets of Valley Grain Drier Co. end 

Valley Grain Drier I Inc .. I may purchase and acqUire the sa::e 

and, in payment, may assume or guarar.tee the outstand.1n; 

liao1lit1es of Valley Grain Drier Co.~ including said 

$35~OOO note~ and may issue not to exceed $155~OOO par value 

or its common stock. 
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3 . Valley Crain Drie:-, Inc., may is sue a note, or 

notes, to The Northwestern Mutual !,ife Insurance Company in 

the total principal amount of not to exceed $186,000 for the 

purposes set forth in this ap~11eat10n and may exeeute a deed 

of trust, wh1ch note and deed of/trust shall oe in the same 

form, or in substantially the s~e form, as the note and 

deed of truzt filed in this proceeding as ~~1bit D and 

Exhibit E, as amended, respectively. 

4. Within thirty days after the cons1Jmma.tion ot 

the transfer herein authorized, Valley Grain Drier, Inc., 

shall notify the Comm1ssion, in writing, of that fact and 

within said period shall f1le With the Co~~ssion a true 

copy of any bill of sale or other instrument of transfer 

which may be executed to effect said transfer. 

5 . Valley Grain D:-ier, Inc., shall amend or re

issue the tarif1"s on file ~:1th the' CommiSSion, na;mjng r~tes, 

rulez and regulations governing the public utility warehouze 

operations r.ere involved to show that it hac 3dopted or 

established, as its own, said rates, rules a~d reg~ations. 

Tao tariff filings shall be made effective not earlier than 

ten days after the effective date of this order on not less 

than ten days' notice to the Comm1ssion and the pu~11c~ and 

the effective date of t~e tari!f filings shall be concurrent 

with the consummation of the tranzfe~ herein authorized. 

The tar:U'f filings made pursuant to this order shall comply 

in all respects With the regulatiOns governing the 
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construction and f1l1ns of tariffs set fort~ in the Co~ss1on's 

General Order No. 6l-A. 

6. Effective concu.~ently with the etfective date 

of tariff t1l1ngs required by Ordering Paragraph 5 hereot~ 

the operative right set forth in case No. 6834 is hereby 

revo!{cd. and. in ,lace and stead thereof, a presc:-1ptive 

operative r1gh.t as a public utility warehouseman is stated 

tor Valley Gra1n Drier, Inc., as :ore particularly set forth 

in Appendix A attached hereto. 

7 - In providing service purzuant to the operative 

right herein stated, Valley Grain Drier, ~~c_, shall comply 

with a~d observe the following service regulation: 

Within thirty days after the effective date 
hereof, it shall file a ~~1tten acceptance of 
the operative right herein state4. By accepting 
the operative right herein stated, it is placed 
on notice tMt it will be rCCl"uree, among other 
th1ng:~ to tile annual reports o~ its operatiOns. 
Failure to file said reports, in su~~ form and at 
such time as t!".Le Comc1ssion may direct, :nay result 
in ~ cancellation of the operative right set forth 
in AppendiX A hereof. 

8. Willard W • Pitman and Valley Grain Drier, !nc., 

shall t~le reports as required by General Order No. 24-A~ 

which order, insofar as appl1cable~ is made a part of this 

order. 
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9. The author1 ty herein granted: to issue notes shall 

become effective when applicants have paid the fee prescribed 

by Section 1904(b) or the Public Utilities Codc 1 whiCh tee 13 

$119.. In all other respects the effeet1 ve date or th!.s order 

shall be twenty days after the date hereot. 

Da.ted. a.t ____ ...... silolOo,P ........ Fo.l;OWn~ei:.o.: .. .c:.oo ___ , california, 

this 3 Il~ day of AIJGttST , 1963. 
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V PLtEY GRAIN DP..IE..~{ me. 
(a eorporation) 

AppendiX A 

Valley Gra~n Drier~ Inc.~. a corporation, 

possesses a p~~scr1ptivc ope~ative ri~~t as a public 

utility warehouseman for the operation of storage 

or ~~rehouse floor spac~ as ~ollows: 

Location 

Berenda 
(Mad.era County) 

Area or capacity 

9,447 tons oulk 
storage capacity 

(The floor spaee shown above is exelusive of the 
50~OOO sq~re.reet of expansion ~¢~~ssible under 
Seetion 1051 o~ the ~b11e Utilities Code.) 

~~d or Appendix A 

Issued. by californ1a Publie utilities CommisSion. 

Dcc101on No. ~~ Application No. 45585. 


