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SSSSs Decisicm No. ____ _ 

BEFORE nm PUBLIC UTILITIES COMMISSION OF THE STA'I'E OF CALIFORNIA , 

In the Matter of the Application of 
FRANK AS'!ARINHAR.'!, a s Judgment 
Purchaser at She~iff's Sale of all 
interest of MANUEL MADRID ~nd 
DOLORES YADRID, doing business as 
t-1HlTENER HEIGHTS WATER. COMPANY, a 
?ublic utility, for an order· 
authorizing ap~licant to operate 
~ id company. -, 

~ 
) 
) 
) 
) 
) 
) 
)
) 
) 

In the Matter of the Application of ) 
ARAM ATMAJ'IAN, Benef ieiaxy under a ) 
certain deed of trust, and· mortgagee ) 
in a certain chattel mortgage, ) 
executed by MANUEL ~RID and DOLORES ) 
MADRID, doing business as vJHlIENER ) 
HEIGHtS WATER. COMPANY, for an order ) 
~uthoriziDg applicant t~ carry out ) 
the terms of a promissory note, deed ) 
of t~st and mortgage and to operate ) 
said company.. ) 

~ 
Complainant, 

vs. 

~:r{!TENER HEIGHTS WATER' CO., a 
publie utility; Y~L MADRID, 
D~LORES MADR.ID and L"lDIA y.tA'Cr..:m; 
A. ATMA.JIAN; HOME TI'!'LE COMP~"Y, 
~ corporaticc; 30HN DOE, J~~ DOE, 
vJt!l'I'E COMPAl-iY, BlACK CO&Por...AIION, 

Defendants. 

) 
) 
) 

\~ 
) 

~ 
) 
) 
) 
) 
) 
) 
) 

Application No. 44838 . . 

Application No .. 44024 
(Amcneed) 

case No. 7471 

James C. Janiigian, for Frank Astarinhart, applicaot 
in ApplicatioD No. 44838, ~rotcstant in Application 
No. 44024 and complainant in Case No. 7471. 

Clifto~ G. H~rris of StaDiford, Harris & Loomis, for 
A. A~jian, applic~nt in Application No. 44024, 
protestant in Application No. 44838 and defenda'tlt 
in Case No. 747l. 

G. B. Y.anson and c. A. Jones, for Fresno County Health 
Department, interestea party. 

John D. Reader and Sidney J. Webb, for the Commission 
staff. 
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OPINION ........ ----.....,-

By their' respective app1ic.:ltions Aram At:maj ian and Franlc 

Astarinhart are in effect requesting t~Z the certificate of public 

convenience and necessity acquired by Manuel l1adrid aDd Dolo:es 

Y~drid to operate a public utility water system in Fresno Couoty be 

~evoked on the ground of abandonment and that a certificate be 

issued to one of them. 

A public he~ri~g was held before Examiner Daly on 

Ap:i1 16, 1963 3t FrcS'.Co and the matters were submitted subjec't to 

receipt of Exhibits 15, 20, 22, 23 ~nd 24, the deposition of JudZ~ 

John Traber, the cross-interrogatories and anS"Aers thereto of 

.:'lpp1icant Frat'llc AS~.lritlb.art, aDd ~oncu:-rent briefs .l11 to be filed 

withiD t'li7c:lty days. At the request of counsel for applic~nt 

Atmcljia'O the time was E>.xtended to rt~y 21, 1963. Only Exhibit 22, 

:hc £in~nci~l statement of applicant A:majia~, the briefs, the cross

inecrrogatorics of applicant Astarinhart and the answers' thereto 

were filed. 

By Dec~sion No. 58950 dated Sept~ber 1, 1959, the 

Cocmission ~utho=izecl Mrs. B. A. v~itcncr to sell and Mr. and ~~S_ 

~'~nuel Hacirid to purchase a water system known as Whitene-r Heights 

Water Compeny, which is loc.lted approx~tely thrce-q~rters of ~ 

mile west of th¢ City of Parlier. The agreed consieeration was 

$2,750. Tne T,lhiteccr Iicigh~s Subdivision was recorded wi~h the 

of:ice of the Recorder of Fresno COunty as Tract No. 1014. located 

on Block 3 o~ said subdivision are the well ~~d storage tank whiCh 

serve the Whitener Heights Water Compeny .. 

According to the record, Mm:ucl I1ac!=id and Dolores Mac1ric 

on October 12, 1959, obtained from applicant Atcajian a loaD of 

$2,700, which was secured by a deed of trust upon Block 3 of Tract 
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No. 1014 and a chattel mortgage UpOD the well, pump, eleetric ~otor~ 

storage tank, pipe and fire plugs. !he dece ·of trus~ ~nd chattel 

mortgage were recorded on November 20, 1959.. At the time the 10.:lD 

w~s negotiated applicant Atmajian testified that he acted in good 

foith and was unaware that the ~issionTs authority to encuOber 

puolic utility property is required by Section 851 of the Public 

Utilities Code. 

On December 19, 1961, applicant Atcajian filed his appli

c~tion with this Commis~ion and alleged th4t he bad rcceDtly been 

informea as to the need for Commission approval. He further alleged 

that l1r. and I".irs. Ykadrid had defaulted on the loan atld he -requested 

the Commission to =pp~ove the lo~n and au~~orize h~ to operate the 

system. ~ August 29, 1962, applic3Dt foreclosed on the deed of 

trust and chattel mortgage. 

Ap~licaDt Astarinhart cla~$ an i~tercst pursuaDt to ~ 

judgment obtained by San Joaquin Blocklite, Inc., and San Joaquin 

Blockj.ite, Ine .. , dOing business as ;'B1ocl<liten , against YJatlUcl 

Y~drid a'Od Do10'1:cS Madri6. kn abstract of said judgment was 

rccorded on April 12, 1959 as a lien against various parcels of 

1:C.:Il propc1:ty in the n.Jmc of !1r. aDd Mrs. !1:ld:id. '!he judgo.e:lt was 
1/ 

s".lbsequC'Otly .:lssigned- to applicant Astarinb..lrt, who on December 18, 

1961 caused t:1le real~y (Block :3 of Tract No. 1014) to be sold at 

Sherifffs Sale. According to Exhibit 8, however, said prope:ty 

(Slod: 3 of Tract No. 1014) ",1as released from the lien of said 

juagmctlt on November 13, 1959 because of partial satisfaction of the 

juQgment. The release was recorded OD Nov~ber 20, 1959, the same 

~y that applicant Atm.:ljiaD recorded his deed of trust and chattel 

~ortgage affecting the same property. 

JJ The judgttlent was assiS'?ea to applicant AstariDhlirt OIl October 11, 
1961, for the Sum of ~900. 

-3-



" e 
, A. ,44838, 44024, ·C. 7471 EP 

The Whitener Heights Water Company aceually consists of 

two sepa-rate systems. One is :i:.c the ~itener Eeights Tract ~ which 

the Nadrids acquired from Mrs. t.Jhite-oer .and the other is in the Bise 

Tract, a developmcatlt adjacent to 'toJ'hitener Heights,. but partially 

separated therefrom by a third development known as,the Cox Tract. 

Both systems have their O'Wt'l well,. storage systems,. pump aDd 

distribution syst~s. together they serve approxiQatcly 84 resi

dential customers on a flat rate basis. The real property in the 

Bisc tract, upon which is located the well and storage system, has 

also been acquired by applic<lnt' Atmaj ian pursuant to a judgment: lien 

and Sheriff's Sale. 

!he reco-rd indicates that the l1adrids abandoned the opera

tion ~ny months ago and despite the efforts of the Commiss1oD's 

:;taf£, the Fresno County Heolth Department, the She: iff , s office .o'Od 

creditors they have not been located. Notice of hearing was sect by 

registered mail to. their last-kncwn address and was returned. Notice 

of hearing was published in papers of general circulatio.n located i'O 

fresno. and Reedley. No. appearance was made by the Y~drids or on 

their behalf. 

Following the abaDclonment o.f the system oy the Madrids aDQ 

th~ough the efforts of Judge traber, acting in a nonjudicial 

capacity, two eusto~ers were selected to make collectio.ns and deposi: 

them in a trust ~ccount, with the First National Bank in Pa~lier, 

from which all bills of the wate~ system are paid. 

A ~epresent~tive o.f the Fresno. County Health Department 

testified that the ~1adrids never obtained. a health permit and that 
. 

~ceent tests show the water to have ~ rather high bacteria count. 

He recommended that both systems be interconnected, dead e7Jds 

eliminated and the systems made circulatory. 
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A Commission eogineer eestified that the !1adrids filed 

;.ncomplcte annual reports for the years. 1958, 1961 and 1962, and no 

reports for other years. He further testified that the systems 

ft! iled to comply with the requirements of General Order No. 103. He 

~lso recommended that the systems be interconnected by an exeensi~ 

~long Whitener Avenue for a distance of 220 feet. He was of the 

opinion that the present pumps and storage facilities would 

adequately meet the necessary requirements in the event the two 

~ystems were interconnected. 

Both applicants Atmajian ~nG Astarfcbart indicated their 

willingness to eake over the operations of the systems, to inte-r

connect said systems and to do ~ll things necessa:y to comply with 

General Order No. 103 and the requirements of the Fresno County Health 

Department. In view of the fact that .lpplicClnt Atmaj ian owns the re.;J~ 

property in the Bise Tract on which the well, pump and storage facil

ities are located, it was admitted by applicant Astaririhart that his 

successful operation of the entire systeQ wou1e depend upon a suitable 

lease arr~ngemene with applic~nt A~jian. 

After consideration the Commission finas as follows: 

1. 11anuel !13drid and Dolores ~d:id have abandoned the public 

utility water o?era~ions in the v~i~ener Heights and Bise areas and 

the certificate of public'convenience and necessity acquired by the= 

by Decision No. 53950 should be revoked. 

2. Applicant Astarinhart claims an interest to the system 

'i;hrough a judgment: lien on Block :3 of Tract No. 1014; however, Solid 

property was released from the lien by order of the MUnicipal Court, 

:resno Judicial Dist:ict, on ~~ovember 13, 1959. 

3. Applicant Astarinhart would nO,t be in ."l position to inter

connect and operate both systecs ~thout first obtaining a lease from 
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applicant Atmajian covering the well, storage facilities, pump and 

the re~l property upon which they arc located iD the Bise Tract. 

Lt.. Applic.lnt Atmaj ian is 1'0 a, better position to unify both 

systems and to tIUlke the necessary :t%IlprovexIletlts as required by 

Gen~ral Order No. 103. 

5. !h.e authority to execute the'deed of t:rust .a'Od chattel 

mortgage by 11anuel r-'.adrid and Dolores Madrid in favor of Ar::zm 

A~jian should be granted nunc pro tunCw 

6. Public convenience ~nd necessity require the granting of ~ 

certificate of public convenience and necessity to Ar.ao Atmajian for 

the purpose of operating a public utility water system as hereiDaftcr 

set forth. 

7 . Appli.eant Atmaj ian possesses the financi.ll resources to 

operate the proposed water system. 

S. Applicant Atmaj ian should awly for a water supply permit 

f~om the ~ppropriate health authority. 

The cer=ificate herei'Oafter grantee shall be subject to 

the following provision of law: 

!he COtm:lission shall have no power to authorize 
the capitalization of this certificate of public 
convenience anc necessity or the ri~1t to own, 
operate, or enjoy ~eh ee~ifieatc of public 
convenience and necessity in excess of the amount 
(exclusive of any ~ax or an~l charge) aceually 
paid to the State as the considc~ation for the 
iSSU2ncc of such certificate of public convenience 
and necessity or right. 

OrtDER - -. ........ -
IT IS ORDERED tl'Ult: 

1. The deed of trust and chattel mortgage executed by !.:am:el 

M~drid and Dolores Madrid on October 12, 1959, in favo~ of J~3Q 

AtcajiaD is hereby authorized nunc pro tunc. 
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2. The certificate of public cotlvenience and nccessi~y 

gr~Dted by Decision No. 42108 dated October 5, 1948, in Application 

No. 29358 and as acquired by Manuel Madrid aDd Dolores Madrid by 

Decision No. 58950 dated September 1, 1959 in Application N~. 41275 

is hereby revoked and the t~riffs presently on file with the 

Commission in the name of Manuel l1adrid and Dolores ~drid arc 

hereby c~ncelee. 

:3. A certificate of public convenience and necessity is 

hereby granted to Aram Atmajian, authorizi~g him to operate a pUblic 

utili1:y water systec for the distribution ~d sale of waeer with~ 

tb.c v1hitcner Heights .lnd Bise areas ncar the City of Parlier. 

t,. ArarD. Attnajian is authorized to file with this Commission, . 
after the effective date of this order and prior to the date service 

is first rendered to the public under the authority herein granted, 

in ~ ~nner acceptable to the Commission and in conformity with the 

provisions of Gcne:al Order No. 96-A, the schedules of rates and 

charges set forth in Appendix A attached to this order, together· 

with rules governiog service to customers, a tariff service area 

:nap sho",ring definite boun&rics, and sm:lple copies of printed forms 

to be uscd in connection with customers' services. Said rates, 

rulcs) ta;:iff service area map and forms sh~ll become '·effective upon 

five ~y$r notice to the public and ~o this Commission after filing 

as hereinabove provided. 

5. Aram Aemajian, before January l, 1964, shall (a) install 

and place in operation a pipeline of not lCS$ than four inches in 

di~ct¢r to interconnect the v1.hitener Heights Systec with the B~sc 

System and (b) report to the Commission ill writing, within ~C1l days 

thereafter, the date when such installation shall have been complc~cd 

and placed in operation. 
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6. Aram Atm.:lj ian shall :lO~1fy this Commission in -writing of the 

&lte service is first furnished to t:"lC public under the rates and 

rules authorized herein, within ~en days thereafter. 

7. Aram At:n.aji.an shall file, within ~hirt:y days af~Cl: the 

~ystem is placed in operation UDcer the rates and rules authorized 

herein, four copies of a comprehensive map, drawn to an indicated 

scale of not mo'rC than 400 feet ~o the inch, dcliDeating by appro

?'riate m<lrkit2gs the t:cacts of l:.ma and ter.r:itory served; the prirlcipal 

water production, storage and distribution facilities; and the 

locDtion of the various water system p:opertics of applic~ne. 

8. Begin:ling with the year 1963, Aram. Atmaj ian shall detCl:Dll.Dc 

depreciation .accr~ls by multi,lying the depreciable utility plant by 

~ rate of three percent. !his rate shall be used until review 

indicates ~~..ae i.t: should be revised. A?,?lic~rot sh.311 review the 

depreciation rate, using the straight-line remaining life method, 

":t~b.cn major changes in utility plant composition occur and at inter

vals of not more than five yeDrs, ..llld sMll revise the above ratl2 in 

cOIl=O%'I:Wnc¢ with such reviews. Results of these reviews shall be 

~boitted to this Comoissioo. 

9. Prior to the date ~e:rvic:c is first furnished to the public 

unocr the rates an~ rules ~uthorized herein, Aram A~ji3~ shall 

(~) ~?ply to the appropri~t¢ public: health ~uthority for a water 

supply permit for the system whic:"l. will serve thc .area he'reitl 

cereificatcd, and (b) report to the Ccc:lmis~ion ill 'W:'itillg" within 1:Ctl 

dtlys thereafter, th.:lt such applica1:ion has bcen made. 

10. Application No. t:4838 is hereby 6enied. 

-8-



e 
·A. 44838, 44024, C. 747l EP 

!he authority herein grantee will expire if Dot exercised 

vnthin one year .after the effective date hereof. 

!he effective clate of this order sh4ll Oe twenty days after 

the date hereof. 

::5an l!'rall~ '10 ~ Dated at ________ , ~liforIlia, this~' day 

of A~GUST. , 1963. 
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APPLICAZItITY 

TERRITORY 

AP?EmJL'-: "
Page 1 of 2 

Se.'led.ule No.1 
(j~'EAA!. METEP.E!l SERVICE 

vJhitC:lcr Heights Subdivision, Tract No. 10llt." and Bise 
S\lbdivic1on" Tr.act ~~. l$Ol, a.pprO;OJTj,a:tely l :nile WC$'t or PQ.l'lier, 
fresnO' CO'Onty. 

RATES 

('1') 

('1' ) 

'(C) . 

Per Y.eter 
Per Month 

Quantity P.atos: 

First 1,,2$0 cu. ft. or les$... • .. • • .. • • .. .. 
Next 3,,7$0 cu. !t.~ per 100 cu. !t • .. . • 
Ne)ct. $,000 cu. ft." per 100 cu. !t ......... . 
OVer 10,,000 cu. ft., per 100 cu. !t ..... .. 

For S/8 x 3/u-inch meter • • • 
For 3/4-inc.h meter • .. • 

. . . . . . . . . . . . . . . .. . 
For 1-inch meter • .. . . . . . . . . . 

The M:l.n.imur.l Charge Will entitlc the cu:tomer 
to the q,uantity of wa.'t.cr ~hich that :nirlimum. 
charge will purchase at the Quantity Rates. 

$2.$0 
.l8 
.l$ 
..12 

$2.$0 
3.,0 
$.00 



APPLICABILITY 

APPmDIX A 
P~e 2 o£ 2 

Sehed.u1e No. 2R 
RESID~TIAI. F1..A.T RATE SEaVICE 
...-.------~ .. - - ---

Applicable to all tlat rate residential water servicew 

TERRITORY 

iJhitener Heights SubdiVision, Tract ~ro. 10~, :md Bi:;e (C) 
Subdivision, Tract No. l$Ol, appr~tely 1 mile west of Parlier, 
Fresno County .. 

RATES 

For a s~~gle-!~ re~idential unit, 
including pr~ses not exeeed~~g 6,000 
:~~ t~. ~ are~ • • • • • • • • • • • _ • • • • p 

For e~cll. 100 ~ .. it. or pre:ldses in excess 
o~ 6,000 sq. £t_~ •••••••••••••• • • • 

SPECIAL C011)ITIONS 

Per Service Connection 
Per Mor..th 

$2.50 

1. The abo .... e tla.t rates apply to service connections not larger (C) 
thAA 3/4-ineh in d.iamet.er. 

2.. Por 3ervicc covercd. by the .:1bovc el.:1.Ssi£iea.tion, if the (C) 
u't.ility or the cu:;tomer so elects, a meter s~ bot! inst.alled .lnd 
.::erviee proVid.ed under Schedule No.1, C«loral Metered Service. 


