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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFCRNIA 

Investigation on the Commission's ) 
own motion into the use, operation) 
~nd safety of rubber and plastic ) 
tanks for motor carriers. 

) 

Case No. 7013 

(Appearances are liSted in Appendix A) 

OPINION ...... _---.._--

This is an investigation on the Co~ission's own motion 

into the u~e, operation and safety of rubber and plastic tanks 

(hereinafter called collapsible containers) in transporting liquids 

or other products by motor carriers in California. The specifically 

enumerated purposes of the investigation are: (1) to determine 

whether the Commission should issue any order or regulation relating 

to safety in the use of collapsible containers by highway common 

carriers, petroleum irregular route carriers and petroleum contract 

carriers; (2) to determine the proper and lawful operating authority 

for the transportation of petroleum or petroleum products in 

collapsible containers; and (3) to determine whether the transpor

tation by highway carriers of liquid or other products in collapsible 

containers constitutes the transportation of such commodities in 

tank motor vehicles, tank trucks, tank trailers or tank semitrailers 

within the meaning of those terms ~s used in the Pub lie Utilities 

Code or in minimum rate tariffs issued by this Commission. 

A duly noticed public hearing was held in this matter 

before CommisSioner Grover and Examiner Jarvis at San Franeiseo 

on April 19 and 20 and May 12, 1961. 
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On April 19, 1961, various parties joined in a motion 

requesting that the investigation be discontinued with respect to 

the questions of ope~ating rights and minimum rates and that it be 

limited to questions dealing with safety. The motion was referred 

to the full Commission and was denied, without prejudice, on 

April 25, 1961. On April 20, 1961, the Commission staff moved that 

applicable minimum rate cases should be opened for the purpose of 

permitting the Commission to promulgate appropriate orders in 

connection with collapsible containers. This motion was granted by 

the Commission on April 25, 1961. As yet, however, no mintmum rate 

case has been opened for this purpose. In view of the foregoing 

rulings, the matter was submitted only on the issues of safety and 

operating rights. 

The Comoission directed that an Examiner's Proposed Report 

be filed in the matter. The Proposed Repor'c of Examiner Jarvis was 

filed on July 9, 1962. The parties who so desired filed exceptions 

and replies thereto on or before September 4, 1962. 

The California Trucking Associations filed exceptions to 

the Proposed Report. These exceptions contend that because the 

Commission does not have safety jurisdiction over all types of 

carriers, it should not adopt the safety regulations recommended by 

the Exa~iner in the Proposed Report. The California Trucking 

Associations :::rgucs that the "Public interest is not served 'by 

imposing safety regulations on the operator of one tt"IJ.ck and not on 

the operator of another t~ck when the only difference is the legal 

status of the operator." It is furthe:- suggested that the "limited 

statutory grant of power authorizing the Commission to regulate the 

safety of certain types of carriers only is antiqUAted and 
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unrealistic. 1I It is apparent that the real quarrel of the California 

Trucking Associations is not with the merits of the findings and 

conclusions in the Proposed Report but with the statutes which confer 

safety jurisdiction upon the Commission. These p~ints were carefully 

considered in the Proposed Report and the Commission adopts the 
1/ 

conclusions of the Examiner thereon, which are as follows:-

IiIt was argued at the hearing that the Commission not 

attempt to establish safety regulations for collapsible 

containers because this would impose a higher standard 

upon highway common carriers than upon permit carriers. 

The Legislature has seen fit to regulate the safety of 
3/ 

operations of only certain types of carriers.- Never-

theless, this jurisdiction should be exercised where it 

is required by the public interest, even though it does 

not apply to all carriers. In addition, the promulgation 

of safety rules with respect to collapsible containers 

may have a persuasive effect on the segment of the 

indUStry over which the Commission does not have safety 

jurisdiction. It may be noted also that after the 

Commission promulgated General Crder No. 99 in 1952, 

various sections of the General Order bave been enacted 

into the California Vehicle Code and the Interstate 

"3/ The record discloses chat there are approximately 
- 14,000 for-hire carriers operating in California. 

Approximately 800 of them are subject to safety 
rE'gulation by the Commission. However, these 300 
carriers have approximately 50 percent of the 
vehicles owned by for-hire carriers. H 

i/ See also Decisions Nos. 46098 and 53004 in Case No. 5097. 
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Commerce Commission has incorpo~ated two of the regulations 

into its safety regulations." 

The Commission staff filed exceptions to the Proposed 

Report. The points raised by these exceptions are that Section 

34005(8) of the Vehicle Code gives the State Fire Marshal juris

diction over "the design, construction, and maintenance of cargo 

tanks and fire safety devices"; that the jurisdiction of the State 

Fire Marshal does not extend to other safety matters covered by 

General Order No. 99 (e.g., inspection and maintenance of braking, 

steering and other equipment on vehicles; physical condition of 

drivers; and hours of service); that Some of the language in the 

Proposed Report could be construed as eliminating the Commission's 

jurisdiction in matters over which the State Fire Marshal has no 

juriSdiction; and that the language in the Proposed Report should 

be revised to properly reflect the jurisdiction of the Commission. 

The Commission finds these exceptions to be well taken 

and that the criticized language should be reworded in accordance 

with the staff's suggestions. 

The United States Rubber Company filed exceptions to the 

Proposed Report. These exceptions indicate tha.t I'No exceptions 

are here taken to the Proposed Report in connection with the safety 

regulations (Amendment to General Order 99) which are proposed.\1 

The United States Rubber Company objects to the following findings 

made by the Examiner in the Proposed Report: 

711 find that only highwa.y common carriers (if 

they have appropriate operating authority)~ petroleum 

irregular route carriers and petroleum contract 

carriers may transport petroleum or petroleum products 
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in a container or containers which, as an inherent part 

of the transportation, arc, at the ttme, affixed, 

attached or secured tc the vehicle transporting them. 

There will be occasions, therefore, when the trans

portation of petroleum or petroleum products in a 

collapsible container will be limited to carriers 

having the specified certification~ 

"The line of demarcation between regular 

equipment and 'tank truck' or 'tank trailer t equipment 

was relatively easy to ascertain before the advent of 

collapsible containers. A tank vehicle was one which 

had a rigid tank permanently mounted on a truck or 

trailer chassis. Such tanks were usually large for 

obvious economic reasonS. On the other hand, flowable 

commodities were also transported in rigid small 

containers--generally 55-gallon drums. These drums 

were handled in the same manner as general freight, 

except for safety requirements applicable to any 

particular lading. There was no neec: that, as an 

inherent part of the transportation, such drums be 

affixed, attached or secured to the vehicle transporting 

them. A vehicle transporting one or more of the small 

drums was not considered to be a tank vehicle. 

"CollCipsible containers tend to obfuscate the old 

distinctions. Transportation in containers intermediate 

in size between small drums and large tanks is now 

ecollomically feasible; in addition, it is no longer to 
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be expected that the larger containers will always be 

permanently attached to vehicles." 

The gravamen of these exeeptie,ns is that the definition 

of "tank truck" and "tank trailer" proposed by the Examiner in the 

Proposed Report in order to delineate the various operating 

authorities for the purpose of establishing safety jurisdiction 

would substantially hinder the use of collapsible containers in 

C~lifornia. It is argued that the certificates of public 

convenience and necessity held by Qany highway common carriers 

restrict them from tra.nsporting commodities in "tank truck" or 

"tank trailers", and that if the definition proposed by the 

Examiner be applied to this situation these highway common carriers 

would be precluded from utilizing collapsible containers to 

eliminate deadhead mileages~-particularly in the hauling of 

flowable commOdities which are not petroleum or petroleum products. 

It is also argued that radial highway common carriers and highway 

contract carriers are generally not restricted from transporting 

commOdities in "tank trucks;' and I'tank trailers"; that, under the 

law, the recommendations in the Proposed Report would necessarily 

preclude these carriers from hauling petroleum or petroleum products 

in certain types of collapsible containers; that these carriers 

should not be so restricted; and that radial and contract carriers 

would have an advantage over the highway common carriers in the 

use of collapsible containers. 

The Commission determines that it is not necessary at this 

time to pass upon the Examiner's findings dealing with operating 

authority and exceptions thereto. The State Fire Marshal has 

promulgated regulations dealing with the deSign, construction and 
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maintenance of cargo tanks and tank vehicles used in the 

transportation of flammables on the highways of California. 

(Cal. Adm. Code, Title 19, Sections 1600 ~ ~.) Thes~ regulations 

became effeetive on August 23, 1962. They apply to the transpor

tation of petrolc~m ar.d petroleum products in most collapsible 

containers. In the circumstances, there is no compelling reason 

to determine the operating authority question in order to delineate 

the Commission's safety ju=iedietion with respect to the transpor

tation of these products. Radial highway common carriers and highway 

contract carriers hauling petroleum products in collapsible 

containers will be subject to the Fire Marshal's regulations whether 

or not such equipment is a tnnk truck or a tank trailer. Where a 

radial or contract carrier is not hauling petroleum or petroleum 

products, he would not be subject to the safety juriSdiction of the 

Commission in any even~. The Commission expressly leaves open for 

future determination the question of whethe~ a radial or contract 

carrier hauling pPtroleum or petroleum products in a collapsible 

container is operating a ta~k truck or tank trailer. Since it is 

unnecessary herein to d-e-fine tank truck or tank trailer for safety 

purposes, our decision also leaves open the meaning of those terms 

in connection with certification problems and tariff interpretation. 

The evidence shows that there is not yet 3 cubstant1al movement of 

goods in collapsible containers by for-hire carriers in California 

intrastate commerce, so that such certification and tariff questions 

may appropriately be considered at a later time. 

The foregOing discussion should not be construed, 

therefore) as an approval or disapproval.of the Examiner's findings 
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concerning the meaning of tank truck or tank trailer, nor of the 

exceptions filed by the United States Rubbe~ Company. 

So f~r as regulations of the State Fire Marshal are 

themselves concerned, we agree with the Examiner that those 

r~gulations should be permitted to control the operation of 

collapsible containers used in the transportation of flammables. 

However, as pointed out in the exceptions of the Commission's 

staff, the Examiner did not limit his discussion of the applica

bility of the regulations 'to the design, construction, and 

maintenance of cargo tanks and fire safety devices, whereas the 

statutory authority of the State Fire Marshal is so limited. 

Accordingly, the discussion of the Examine~ beginning at line 6 

of p~ge 6 of the Proposed Report and ending at line 7 of page 7 

of the Proposed Report is modified to read as follows, and as so 

modified is hereby approved: 

"Regulations adopted by the State Fire Marshal 

apply to the deSign, construction, and maintenance of 

cargo tanks and fire safety devices in the transpor

tation of flammable liquids over the highways--whether 

by public or private carrier--in California. Although 

the Commission has authority to promulgate rules 

respecting the transportation of flammables for carriers 

over which it has jurisdiction (See 37 Op's. Cal. Atty. 

Gen. 31), in the circumstances I find that the design, 

co'nstruction, and maintenance and safety devices of 

collapsible containers used in the transportation of 

flammables over the hishways shall be left to the ,State 
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Fire Marshal to insure uniformity of regulation in 

these respects. 

"Since Petroleum Irregular Route and Petroleum 

Contract Carriers may transport only petroleum products, 

and the deSign, construction, and maintenance of cargo 

tanks and fire safety devices of collapsible containers 

will be regulated by the State Fire Marshal, as a 

practical mntter, the remaining s~fety jurisdiction of 

the Commission with respect to the deSign, construction, 

and maintenance of cargo tanks and fire safety devices 

of collapsible containers applies to their use by highway common 

carriers for the transportation of non-flammable 

commodities.1\ 

The CotmIlission has carcifully considered all of the 

exceptions and re~lies thereto. The Commission adopts as its own 
the findings and conclusions made by the Examiner in the Proposed 
. 

Report except as hereinafter indicated. 

The Commission findS that: 

1. The following language, which appears on pages 5 and 6 

of the Proposed Report should be deleted: 

III find that only highway common carriers (if 

th~y have appropriate operating authority), petroleum 

irregular route carriers and petroleum contract carriers 

may transport petroleum or petroleum products in a 

container or containers which, as an inherent part of 

the transportation, arc, at the tfme, affixed, attached 

or secured to the vehicle transporting them. There will 

be occasions, therefore, when the transportation of 
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petroleum or petroleum products in a collapsible 

container will be ltmited to carriers having the 

specified certifica.tion." 

2. The second par~graph on page 6 of the Proposed Report 

should be modified to read as follows: 

"Regulations adopted by the State Firt~ Marshal 

apply to the deSign, construction, and maintenance of 

cargo tanks and fire safety devices in the transportation 

of flammable liquids over the highways--whether by public 

or private carriors--in California. Although the 

CommiSSion has authority to promulgate rules respecting 

the transportation of flammables for carriers over which 

it has jurisdiction (See 37 Ops. Cal. Atty. Gen. 31), in the 

circumstances I find that the design, construction and 

maintenance and safety devices of collapsible containers 

used in the transportation of flammables over the 

highways shall be left to the State Fire Marshal to 

insure uniformity of regulation in these respects. 1t 

3. The first paragraph on page 7 of the Proposed Report 

should be modified to read as follows: 

"Since Petroleum Irregular Route and Petroleum 

Contract Carriers may transport only petroleum prOducts, 

and the deSign, construction, and maintenance of cargo 

tankS and fire safety devices of collapsible containers 

will b~ regulated by the State Fire Marshal, as a 

practical matter, the remaining safety jurisdiction of 

the CommiSSion with respect to the deSign, construction, 

and maintenance of cargo tanks and fire safety devices 
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of collapsible containers applies to their use by h~ay 

common carriers for the transportation of non-flammable 

commodities." 

o R D E R 
~ ... ~ ..... ~ 

IT IS ORDERED that General Order No. 99 is hereby amended 

to provide for the regulation of transportation of property in 

collapsible containers as more particularly set forth in Appendix B 

attached hereto and by this reference made a part hereof. 

The effective date of this order shall be ten days after 

the date hereof. 

Dated at San Fr:mci3eo 

day of ~&1.:«/c, 1963. 

~ 

, California, this ~ 
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FOR RE SPCbIDEl'-.'!T S : 

Appendix A 
Page 1 of 2 

APPEARANC:r:S 

Handler and Baker, by Daniel W. Baker, 
for Tank. Truck Operators Association 

E. A. Pryor, for Miles Motor Transport 

John MacDonald Smith, for Pacific 
Motor I:ucl<;ing Co. 

Richard D. Stokes, for Howard Terminal 

;.;rilliam Giacomazzi, for Giacomazzi 
Br.os. Transportation Co. 

Denver J. McCracken, for Consolidated 
Freightways 

William H. Adams, for Asbury 
Transportation Co. 

FOR INTERE S".rED PART IE S: 

Berol & Geernaert, by Edward M. Berol, 
for U. S. Rubber Co. 

Arthur, D~y & Dole) by Gregory M. 
Cheplfn, ~or U. S. Rubber Co. 

J. C. Kaspa~) for California Trucking 
ASsociations, Inc. . 

James Qutnera11, for California 
TruclcUlg Associations, Inc. 

R. L. Whitehead, for Kraft Foods 

Allen K. Penttila, for Sherwin 
Williams Co. 

w. R. Dono"1an, for C & H Sugar 
Refining Corporation 

Keith M. Brown, for Spreckels 
Sugar Co. 

Ed~~rd S. Patterson, for Kaiser 
Aircraft & Electronics Division 

Philip J. R1Rn, for Union Oil Co. 
of Califonda 

625 Ma~ket Street 
San Francisco, California 

1145 I1arengo Road 
Stockton, California 

65 Yw.rket Street 
San Francisco 5, California 

95 11ar1<:et Street 
Oakland 4, California 

645 Horning Street 
San Jose 6, California 

175 Linfield Drive 
Menlo Park, California 

3044 Gough Street 
San Francisco 23, California 

100 Bush Street 
San Francisco, California 

1230 Sixeh Avenue 
New York, New York 

841 Folger Avenue 
Berkeley 10, California 

3301 So. Grand Avenue 
Los Angeles 7, California 

p. O. Box 3219 
San Francisco 19, California 

490 Grand Avenue 
Oakland, California 

215 Market Street 
San Francisco, California 

2 P inc Street 
San Francisco, Cal:f.fornia 

77 Vernon Street 
Oal<land 10, California 

425 First Street 
San Francisco, California 
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APPEARANCES 

FOR INTE~srED PARTIES (Cont 'd) : 

Albert Keserihefmcr, for Stauffer 
Chemical Co. 

G. B. Fink, for The Dow Chemical Co. 

w. J. Knoell, for Western Motor Tariff 
:Bureau) Inc. 

William J. Hickey, for Goodyear Tire & 
Rubber Co., and Transicold 
Corporation 

A. E. Patton, f~r Richfield Oil 
CO't'poration 

Harold B. Uhlig, for Hiway Transpor
tation Committee of Western Oil & 
Gas Association 

Gordon Arthur Rodgers, for Union 
Carbide Corporation 

1.;r. F. McCann, vl. T 'OM., for Container 
Corporation of America 

Ever E. Anderson, for Oakland Fire 
Department, Fire Marshal's Ofiice, 
and Fire Prevention Bureau 

E~rl tV'. Glass, for The Firestone 
Tire & Rubber Co. 

Jack B. Cowden, for Gates Rubber 
Company 

George H. Tifft, for B. F. Goodrich Co. 

FOR THE COMt1ISSION SI'AFF: 

Elmer Sj ostrom 

636 California Street 
San FranciSCO, California 

P. O. Box 351 
Pittsburg, California 

7824 State Street 
Huntington Park, California 

175 Linfield Drive 
Menlo Park, California 

555 So. Flower Street 
Los Angeles, California 

225 Bush Street 
San Francisco, California 

22 Battery Street 
San FranciSCO, California 

100 Bush Street 
San Francisco, California 

8414 Golf Links Road 
Oakland, :alifornia 

2525 Fi~estone Boulevard 
South Gate, California 

1165 Glenwood Drive 
M111bra~, California 

5400 East OlympiC Boulevard 
Los Angeles 22, California 

State B;.lilding 
San FranciSCO, California 
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Appendix B 
Page 1 of 3 

10 There is added to Original Pa§e ? ~~ gineral OrU@E Nao gQ 
the following items 4S part of the Table of Contenes: 

9.10.··Transportation of Property In Collapsible 
Conta:l.ners. 

9.110--Collapsible Containers - Defined. 

9.12,--Inspection and Retest of Collapsible 
Contai~crs Required. 

9.13.--Repair Standards fo~ Collapsible 
Contau:.ers. 

9 .1L:·. --Tie-Down of Colla.psible ,Containers. 

9.l5.--Lading of Collapsible Containers 
To Be Identified. 

9.l6.--Transportation of Lading at Elevated 
Temperatures. 

9.l7.--0peratins ~ressure per Square Inch To 
Be Identifl.ed. 

9.l8.--Fire Extinguisher Required. 

9.19. --Transportation of "Flammables" In 
Collapsible Containers. 

9.20.--Alternate Mode of Compliance. 

2. There is added to Original Page 34 of General Order No. 99 

the following sections: 

9.11. Collapsible Containers ~ Defined. 

Collapsible containers employing rubber or 
plastic materials having a liquid capacity of 100 
gallons or more used for the transportation of 
liquid property Shall be subject to the proviSions 
of this p3rt. 

9.12. Inspection and Retest of Collapsible 
Containers Re~ired. 

Every collapsible container used for the 
transportation of liquid property shall be inspected 
and retested at least once biennially and shall not 
be returned to service until it has successfully 
fulfilled the specification requirements of its 
manufacturer. An'"l leakage discovered shall be 
deemed evidence of failure to meet the requirements 
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9.12. 

ApP<.;lndix B 
Page 2 of 3 

of this section. A collapsible containe~ failing 
to pass this test shall be suitably repaired before 
it is placed into service. The date of the latest 
test shall be clearly indicated on the exterior of 
the collapsible container. 

9.13. Repair Standards for Collapsible Containers. 

All repairs to collapsible containers shall 
conform with repair standards establiShed by the 
manufacturer of the container and such repairs shall 
be performed by a qualified person. 

9.ll:.. Tie-Down of Colla"sible Containers. 
I 

In the tie-down of collapsible containers to 
the floor or deck of a vehicle, the means of attach
ment to the vehicle must provide equal or greater 
strength than that specif:ied by the 1l'l3.nufacturer for 
the restraining straps or other similar devices. 

9.15. Lading of CollapSible Containers To Be 
Identified. . 

Each collapsible container Shall, by 
~nufacturer's code or plain writing, clearly 
indicate the liqUid lading which it is intended to 
transport, and no ca~rier shall transport any other 
liguid lading therein without first ascertaining in 
wr~ting from the manufacturer of the collapsible 
container, or other com',ctent source, thAt the 
liquid lading other than that indicat<.;ld on the 
collapsible container is compatible with the 
collapsible container. 

9.16. Transportation of Lading at Elevated 
Temperatures. 

Any collapsible container, designed for the 
transportation of property at liquid temperature 
~bove ambient tcmpcratur<.;l, shall be cl<.;la~ly and 
pCl~n<.;lntly labeled with a sign adjacent to the 
loading valve reading: .lMaximum allowable cargo 
temperature is 0 F.2I Maximum allowable 
cargo temperature shall be specified by the 
manufacturer of the collapsible containers. 
In the absence of such marking, only ladings at 
ambient temper~ture may be transported therein. 

S.17. Operating Pressure per Square Inch To 
Be Identified. 

Each collapsible container shall clearly 
indicate the max~ operating pressure per square 
inch it is deSigned to accommodate, and no carrier 
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Appendix B 
Page 3 of 3 

re Inch To 

shall transport liquid ladtngs at an operat!ng 
~~essure greater than the max~ indi~at3d on 
the collapsible container. 

S.la. Fire Extinguisher Required. 

Notwithstanaing the provisions of Section 
3.0,:. of this Ordet', a fire extinguisher having at 
least 12 BC rating, approved by the Underwriters 
Laboratories, Inc., or Factory Mutual Laboratories, 
shall be provided on a vehicle transporting liquid 
property in a collapsible container. T~en more 
than one fire exttnguisher is provided, each shall 
have at least a 6B rating. Fire extll~guishers shall 
be maintained in good operating condition at all 
times, and chey shall be located in an accessible 
location. 

S) .19. l'rans~ortation of "Flamma.bleslt In Collapsible 
Contal.ners. 

Unless authorized by a p~ior order of this 
Commission, or a prior authorization or permit by 
the State Fire Marshal, or under regulations adopted 
by the State Fire Marshal, pursuant to Section 3C~OOS 
of the Vehicle ~ode, the transportation of flammable 
liquidS, with a flash point below 2000 F (closed 
cup test) and a vapor pressure not exceeding 40 psi 
absolute at 1000 F in collapsible contatners is 
prohib ited. 

9.20. Alternate Mode o~ Compliance. 

vfuenever any provision of this part requires 
any carrier to comply with any operating, maintenance 
or repair standards, reouirements or specifications 
of any manufacturer of a collapsible container, and 
any carrier is unable to locate or readily contact 
such manufacturer, or any carrier disagrees with any 
standard, requirement or specification of such 
manufacturer, such carrier may apply to the Commission 
in writing for permission to comply with this part by 
utilizing standards, requirements or specifications 
which the Commission may find to be reasonable and 
necessary to promote the health, safety and security 
of the public and the employees and customers of said 
carrier .. 


