
Decision No. 
65941.' 

BEFORE !HE PUBLIC UTILITIES CO~~~SSION OF TEE STATE OF CALIFORNIA 

Application of BERRY CREEK WATER ) 
COMPANY to constr.uct and operate ) 
a water system in the Sierra-Nevad3 ) 
Mountains at an elev&tion of ) 
app=oximate1y 2100 feet in Butte ) 
County; to establish rights; and to ) 
issue stock. ) 

OPINION ,...---- .... ~ 

Application No. 45277 

Berry Creek Water Company, a corporation) requests a 

certificate of public convenience and necessity to construct and 

operate ~ public utility water system in a subdivision known as 

Ponderosa Pines, Sand Creek Unit, Butte County. Authority is also 

requested to issue 7,400 shares of applicant's $10 par value, 

comeon c~pital stock. 

A Co~ssion staff engineer made a field investigation 

of this application and a copy of his report taereof will be 

incorpo=atecl in the record as Exhibit No.1. 

The proposed service area is located about 20 miles east 

of Oroville at an elevation of approximately 2,100 feet. The lots, 

171 in m:mber) will be ir-.cegular in shape with a min:!.mum size of 

one-half acre. The S~~d Creek Unit has been recorded in Map Book 30, 

pages 1, 2 and 3 in the office Qf the Recorder of Butte County. The 

nearest water systems are Lake Y~drone Water Company, about 2 miles 

northeast, and the Oroville District of California Water Service 

Co:npany in and around the City of Oroville. It is anticipated that 

most users will be summer home people with a few year-round resi­

den'ts. The Oroville. Dam with its associated recreational oppor­

tunities will arise close by. 
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Water will be obtained from Berry C~cek, alleged to be 

an all-year stream. In a letter f40m the Berry Creek Water Users 

Association~ dated June 4, 1963, it is estimated that the flow of 

Berry Creek 'rill ran,ge from 6 to 12 cubic :Eeet per second during 

the driest part of the year. The water w;.ll be diverted through a 

filtration plant and chlorinated. It will then be pumped into the 

stor~gc fn.cilities. The distribution ft'.cilities are designed to 

m~et the requi4ements of General Order No. 103. 

Applicant proposes to file both flat and metered service 

rates. At first, however, all service will be at flat rates. The 

proposed basic rate was $60 per year which w~s to serve as both 

the flat rate and the minimum for a 5/8 by 3/4-inch meter. This 

proposal lacks balance between the flat and metered service rates. 

Applicant, however, agreed orally with a member of the Commission 

staff for a more suitable meter minimum. Such a minimum is the 

$54 charge est~blished by the following order. 

Applicant proposes to issue 7,300 shares of stock to 

Ponderosa pines, Inc., a California corporation, in payment for the 

system which Ponderosa will build. The remaining 100 shares are 

proposed to be issued to Charles R. Morgenroth and his wife in 

joint tenancy for $1,000 in cash to supply applicant with a starting 

capi~al fund. Applicant ~s estimated tbe cost of the proposed 

~ystem as follows: 

Land ........................ 
Pumping and Filtering Systems 

Distribution System (including 
fire hydrants) ••••••••.•••• 

Total ...... . 

$ 1,331 
1 

2l,6l9 

50-zOOO 
73,000 

1 A quotat~on ~n this amount nas been ootained from a supplier and 
a copy thereof is included in the company engineer's report, 
Exitibit B to the application. 
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The Commission finds that: 

1. Public convenience and necessity =equire tl~t the applic~­

~ion be granted as set forth in the following order. 

2. Applicant possesses the financial resources to construct 

a~d operate the proposed water system. 

S. The money, property or labor to be procured or paid for 

by the issue of toe stock herein authorized is reasonably required 

for the purposes specified herein, and such purposes are not, in 

whole or in part, reasonably chargeable to operating expenses or to 

income. 

4. The rates set forth in the following order are fair and 

reasonable for the service proposed. 

s. Applicant~s water supply and distribution facilities will 

provide reasonable setvice for the proposed certificated area and 

meet the mintmum requirements of General Order No. 103. 

6. Applicant has applied for but not obtained a water supply 

permit from the Public Health Authority having jurisdiction. 

7. A composite depreciation rate of 3 percent is re~sonable 

for ti."lis system. 

The Commission concludes that the application should be 

grQnted as set forth in the order following. 

The certificate herein~£ter granted shll be subject to 

the following ~rovision of law: 

The Co'LTJl1ission shall have no po'tV'cr to authorize 
the capitalization of this certificate of public 
convenience and necessity or the right to own, 
ooe~ate, or enjoy such certificate of public 
convenience and necessity in excess of the amount 
(m~clusivc of any tax or annual charge) actually 
paid to the State as the consideration for the 
issuance of such certificate of public convenience 
and necessity or right. 

In issuing our order herein, we place applicant and its 

shareholders on notice that we do not regard the number of shares 
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outstanding, the tot~l par value of tae shares nor the dividends 

paid as measuring the return applicant should be allowed to earn 

on its investment in plant and tllat the approval herein given is 

not to be constr~ed as a finding 0: value of applicant's stock or 

properties nor as indica.tive of amounts to be included in a future 

rate base for the determination of j~st and reasonable rates. 

A public hearing is not necessary. 

OR.DER - .... - --
IT IS O~ERED that: 

1. A certificate of public convenience and necessity is 

granted to Berry Creek Water Company, authorizing it to construct 

and operate a water system to serve Ponderosa Pines, Sand Creek 

Unit, Butte County. 

2. Compliance by applicant with paragraph 3 of this o~der 

shall constitute acceptance by it of the right and obligation to 

furnish pub1~c u~ility water service witl1in the area certificated 

l'lcrein. The authority herein granted shall expire unless the 

designated tariff sheets are filed within one year after the 

effective date of tl1is order. 

3. Applicant is authorized to file the r~tes set forth in 

Appendix A attached to this order, to be effective on or before the 

d~te service is firs: furnished to the public under the authority 

herein grante&, together with rules and a tariff service area map 

acceptable to this Commission and in accordance with the require­

ments of General Order No. 96-1.. After ha.ving been so filed, scch 

tariff sheets shall become effective upon five daysr notice to tltis 

Commission and to the public. 

4. Within ten days after the date service is first furnished 

to the public under the rates and rules authorized herein, appli-

cant si:-..a.ll so notify ~his Commission in 'Writing. 
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5. Within thirty days after the system is placed in operation 

under the rates and rules authorized herein, applicant shall file 

four copies of a comprehensive map, drawn to an indicated scale of 

not more than 400 feet to the inch, delineating by appropriate 

markings the tract of land and territory served; the principal water 

production, storage and distribution facilities; and the location 

of the various properties related to applicant's water system cerw 

tificated herein. 

6. Beginning with the year 1963, applicant shall determine 

depreciation accruals by multiplying the depreciable plant by a 

rate of 3 percent. This rate shall be used until review indicates 

that it should be revised. Applicant shall review the depreciation 

rate, using the straight-line remaining life method, when major 

changes in utility plant composition occur and at intervals of not 

more than five years, and shall revise the above rate in conformance 

with such reviews. Results of these reviews shall be submitted to 

this Commission. 

7. Applicant, for the purposes herein set forth, may issue 

not to exceed $74,000 aggregate par value of its capital stock at 

par. 

s. Applicant shall·file with this Commission a report or 

reports as required by General Order No. 24-A which order, in so 

far as applicable is hereby made a part of this order. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at __ 8an __ ~ _____ , California, this .-:2J day 

of sEPTEMSER , 1963. 
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Schedule No. lA 

.ANNUAL GENERA:-. METERED SERVICE 

APPLICABILITY 

Applicable to all metered water service furnished on an annual oasis. 

TERRITORY 

The area known as Ponderosa Pine:, located 20 miles east or Oroville, 
Bu.tte County. 

Honthly Quantity Rates: 

First 600 cu. • .ft. or less ••••••••••••••••••••• 
Next 1,400 cu..ft., per 100 cu..ft •••••••••••••• 
Next 2,000 cu • .ft., per 100 cu. • .ft •••••••••••••• 
Over 4,000 cu..ft., per 100 cu • .ft •••••••••••••• 

Annual Minimum. Cholrgo: 

For 5/8 x 3/4-inch meter 
For 3/4-inch meter •••• ••• ••••••••• w •••••• 

......................... 
For l-inch meter 
For l~inch meter 

....................... 

.................. ". .... 
For 2-inch meter ....................... 

Per Meter 
Per Month 

$ 4.50 
.40 
·30 
..25' 

Per Meter 
Per Year 

$ 54.00 
69.00 

102.00 
168.00 
234.00 

The Annual Minimum Charge will entitle the customer 
to the quantity of water each month weich onc-tweUtb. 
of the annu~ minimum charge will purchase at the 
Monthly Quantity ~tes. 

(Continued) 
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APPENDIX A 
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Schedule No. lA 

ANNUAL CENERAL METERED SERVICE 
(Continued) 

1. The annual minimum charge applio;!s to service during the 12-month 
period commoncing January 1 :l."'ld. is due in advance. Il' a permanent resident 
of the area has been a cu~tomer of the utility for at least 12 months

l 
he 

may elect l at the beginni."'lS of the calendar Y08r 1 to pay prorated minim\Ull 
charges in advance at intervals of less than one year (monthly" bimonthly 
or quarterly) in accordance with the utility I s established billing periods 
for water used in excess of the monthly allowance under the annual mini­
mum charge. When meters are read bimonthly or quarterly" the charge will 
be computed by doubling or tripling, respectively, the number of cubic 
feet to which each block rate is ~pplicable on a monthly basis. 

2. The opening bill for metered service, except upon conversion from 
flat rate service, shall be the established. annual minimum charge for the 
service. Where initial service is established .liter the first d~ of any 
year, the portion of such annual charge applicable to the current year 
sh~ll be detcrrndl1cd by multiplying the annual ch~ge by one three-hundred­
sixty-fifth (1/365) of the number of days remaining in t:.1e calendar ye~. 
The balance of the paJ'TTlont of the initial annual charge shall be credited 
agaL"'lSt the charges for the succeeding annual period. If service is not 
continued for at least one year after the date of initial service, no 
rei'und of the initial annual charges sho.l1 be due the customer. 
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Al'PENDIX A 
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Schedule No. 2AR 

ANWAL RESIDENTIAL ~ ~ SERVICE 

APPLICABILITY 

Applicable to all flat rate re~idential water service furnished on 
an annual basis. 

TZRRITORY 

The area known as Ponderosa Pines, located 20 miles east of Oroville, 
Butte County. 

~ 

For ~ single-family residential unit, including 
preml.SCS ....................................... . 

For each additional single-family residen­
tial unit on the sa."!le premises and served 
from the same service co~~ection ••••••••• 

SPECIAL CONDITIONS 

Per Service Connection 
:r?er Year 

$60.00 

40.00 

1. The above flat rates apply to service connections not larger 
than one inch in diameter. 

2. All service not covered by the above classif:!.cations shall be 
furnished only on a metered basis. 

3· For service covered by the above classifications, if the utility 
or the customer so clccts~ a Lletcr shall be installed and service provided 
under Schedule No. lA, Annual General Netered Se:rvice~ e.f'fectivc as of 
the first day of the .following calendar month. Where the .flat rate charge 
for a period has been paid in acvancc, retund of the prorated difference 
between such nat rate payment and the )'.1inirnUl1l moter charge for the same 
period shall be made on or before that day .. 

(Continued) 
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APPENDIX A 
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Scheciule No. 2AR 

ANNUAl RESIDENTIAL ~ ~ SERVICE 

SEtCIAL CQNPIIIQN~Contd. 

~. The annual flat rate eh~ge applies to ~crvicc d.uring the 12-month 
period cOlTU'Tlencing January 1 and is clue in acivanee. If a permanent resi­
dent of the area has been a customer of the utility for at least 12 
months" he may elect, at the beginning of the calendar YCfJ:f:, to pay pro­
rated flat rate charge$ in advance at intervals of les~ than one year 
(monthly, bimonthly or quarterly) in accord~ce 'With the utility'S 
e;t~blished billing periods. 

~. Tho opening bill for flat rate service ~hall be the established 
mmual i'lat ra.te charge for the service. "Where initial service is estab­
lished ~er the first day of any year, the portion of such annual charge 
applicable to the current year shall be dett::rmined. 'Oy multiplying the 
annual charge by one three-h\ll'l.dred-sixty-fi!th (1/,365) of the number of 
days rer.-.aining in the calendar year. The balance of the :payment of the 
initial ~~ual charge shall be credited against the charges for the 
succeecing ,~ual period. If service is not continued for at least one 
year after the date of initial service , no rctur.d of the initial annual 
charzes shall be due the customer. 



A. J..5277 tar 

APPLICABILITY 

APPENDIX A 
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Schedule No. 5 

PUBLIC FIRE HYDRANT SERVICE 

A~plicable to 311 fire hydrant service furr~shed to municipalities, 
duly orgar.ized fire districts anQ other political subdivisions of the 
State. 

TERRITORY 

The aroa known as Ponderosa Pines, located 20 miles east ot Oroville 1 

Butte County. 

RATE 

For each hydrant 

SPECIAL CO~1)ITIONS 

....••........................... 
Per Month 

$2.00 

1. For water delivered for other than fire protection purposes, 
charecs sh.3l1 be made at the quantity rates under Schedule No. lA, Annual 
Generul Metered Service. 

2. The cost of installation a.!'ld maintenance of hydrants shall be 
borne by the utility. 

3. Reloca.tion of any hydrant shall be at t.."le c.."tpense of the p.;u-ty 
requesting relocation. 

J... Fire hydrants shall be attached to the utility's distribution 
mains upon receipt of proper authorization from the appropriate public 
authority. Such authorization shall designate the specific location at 
which each is to be installed. 

5. The utility ~"ill supply only such water at ouch pressure as may be 
availablo trem time to t~~e a$ a result of its normal operation of the 
system. 


