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Decision No. ________ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Invcstig~tion on the Commission's) 
own motion into the operations, ) 
rates and practices of PACKERS ) 
COLD STORAGE, INC., Q corpor3- ) 
"i:ion; ANABEL¥! COLD STORAGE, INC., ) 
a corporation; and LA HABRA COLD ) 
STORAGE, INC., a corporation. ) 

) 

Case No. 6409 

~1adSW'orth, Fraser & McClung, by E. L. Fraser, for 
respondents. 

R. L. vn,itehead, for Kraft Foods, interested party. 
Hugh N. Orr, for the Com=ission staff. 
Vaughan, Paul & Lyons, for the following intervenors 

after hearing: Beall Refrigerating Co., Bercut­
Richards Cold Storage Co., B-Lo Cold Storage Co., 
Burban!< Refriger~ting Company, California Ice and 
Cold Storage Co., Inc., Crystal Ice and Cold 
Storage Warebouse, Eureka Ice & Cold Storage 
Company, Federal Ice & Cold Storage Company, 
Haslett vjarehouse Company, Market Wholesale 
Grocery Co., dba Ice Sickle Zero Storage, Kern 
Ice & Cold Storage Company, Lawrence Warebouse 
Company, Lincoln Cold Storage Company, Inc., 
Los Angeles Cold Storage Co., Mcrcban~s Icc and 
Cold Storage Company, Merchants Refrigerating 
Comp~ny of California, Modern Ice & Cold Storage 
Co., National Ice and Cold Storage Company of 
California, National Storage Company, Pacific 
Cold Storage, Inc., Patterson Frozen Foods 
Warehouse, Inc., Santa Clara Colo Storage & 
Freezer Co., Terminal Refrigerating Company, 
Triangle Cold Storage Co., Turlock Refrigerating 
Company, Union Ice & Storsge Company, U. S. Growers 
Cold Storage, Inc., and Pacific States Cold 
Storage Warehousemen's Association. 

This is an investigation on the Commission's own motion 

to determine whether any of the respondents is a warehouseman or 

food warehouseman and subject to the jurisdiction of this Commission 

under Sections 216· and 2507. of the Public Utilities Code, and 

whether any of the respondents has violated Public Utilities Code 
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Sections 1051, 489 or 2551 by failing to secure a required certifi­

cate of public convenience and necessity or by failing to file 

requisite t~riffs. 

A duly noticed public hearing was held in this matter 

before Examiner Jarvis in Los Angeles on March 23, 29 and 30, 1961. 

The matter was submieted subject to the filing of a late-filed 

exhibit which has been received. On August 7, 1962, the Commission 

ordered that an Examiner's Proposed Report be filed in the case. 

The Proposed Report of Examiner Jarvis was filed on August 21, 1962. 

On September 11, 1962 the Pacific States Cold Storage Warehousemen's 

Association and a number of enterprises alleged to be food warehouse M 

men filed a petition seeking leave to intervene in the proceeding 

and file exceptions to the Proposed Report. On September 14, 1962 

the Commission entered an order which permitted the petitioners to 

intervene in the proceeding by filing exceptions to the Proposed 

Report. The order of September 14, 1962 also extended until 

October 29, 1962 the time in which exceptions and replies to the 

Proposed Report could be filed. All exceptions and replies which 

the parties desired to file have been received and the ~tter is now 

ready for decision. 

The Commission has conside~ed all of the exceptions. The 

Commission adopts as its own the findings and conclusions made by 

the Examiner in the Proposed Report except as hereinafter indicated. 

"Before a person may opera~e as a warcb~seman 1t 
• 

18 necessary that he secure from this Co~ssion 8 certifi-

cate declaring that public convenience and necessity require 
the service (Public Utilities Code, Sec. 1051), but a food 

warehouseman does not need 3 eertifieate of public convenience 
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and necessity in order to engage in business. (Public 

Utilities Code) Sees. 2501, et seq.) The rates and practices 

of warehousemen and food warehousemen are subject to regula­

tion by this Commission (e.g., Public Utilities Code 

Sections 1051, et seg. 439, 701, 728, 2501, et seQ.)." 

The Commission finds these conclusions to be erroneous insofar as 

they hold that it is not necessary that a food warehouseman hold 

a certificate of public convenience and necessity in order to 

engage in business. 

The provisions of the Food Warehousemen Act (Public 

Utilities Code, Secs. 2501, et seq.) do not require a food ware­

houseman, as therein defined, to have a certificate of public 

convenience and necessity. However, Public Utilities Code Section 

2506 provides that "If any conflict arises between this chaptc:­

£food Warehousemen Ac!7 and Part 1 of this division ~blic Utilities 

Ac~7, the latter prevails." (See also Section 2507, declaring every 

food warehouseman to be a "a public utility,l.) Section 239 of the 

Public Utilities Code (part of the Public Utilities Act) defines a 

warehouseman and provides, in part, as follows: 

"239. (3) 'Warehouseman' includes: ••• 
"Cb) Every corporation or person awning, 

controlling, operating, or managing any building, 
structure, or warehouse, in which merchandise, 
other than secondhanci household goods or effects, 
a~cl otber than liquid petroleum commodities in 
bulk, and o:her than merchandise sold but retained 
in the custody of the vendor, is regularly stored 
for the public generally, for compensation, within 
this State, except warehouses conducted by any 
nonprofit, cooperative association or corporation 
which is engaged in the handling or marketing of 
the agricultural products of its members and 
warehouses conducted by the agents, individual or 
corporate, of such associations or corporations, 
while acting wid,in the limitations tmposed by 
law on their principals." 
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Public Utilities Code Section 1051 (part of the Public Utilities Act) 

provides, in part, that: 

"1051. ~10 warehouseman shall begin to operate any 
business of a warehouseman, as Gefined in subdivision 
(b) of Section 239 7 without first having obtained 
from the commission a certificate declaring that 
public convenience and necessary require or will 
require the transaction of business by such ware­
houseman. No such w~rehouseman shall add to, extend, 
or otherwise increase his storage or warebouse floor 
space by more than 50,000 square feet, without first 
having obtained from ~he commission 8 certificate 
declaring that public convenience and necessity 
require or will require such addition or extension 
or increase of such storage or warehouse floorspace, 
except that any warehouseman may without securing such 
certificate, extend or increase his storage or ware­
house floorspace for the sole and exclusive purpose of 
storing therein the goods, wares, and merchandise 
owned by the lessor or owner of the building or 
premises in which the additional or increased 
storage or warehouse floorspace is situated." 

Thus, a warehouseman as defined in Section 239(b) is required by 

Section 1051 to have a certificate of public convenience and 

necessity before commenCing operations. The Commission is of the 

opinion that the definition of warehouseman in Section 239(b) encom­

passes food warehousemen. Food storad in a food warehouse is 

tlmerchandiselt within the ambit of Section 239 (b) .. 

Consideration of tbe legislative history of the various 

code sections involved supports the foregoing construction. Prior 

to 1927 no warehouseman was required to have a certificate of public 

convenience and necessity. The Public Utilities Act was reenacted 

in 1915 after the adoption of certain constitutional amendments in 

1914. The predecessor of Section 239 was Section 2(aa) of the 

Public Utilities Act. As enacted in 1915 (Stats. 19l5~ Ch. 91, 

p. 118) Section 2(a3) defined a warehouseman as "every corporation 

or person ••• awning, controlling, operating or managing any build­

ing or structure in which property is regularly stored for 

-4-



C. 6409 

compcrls3tion within this State, in connection with or to facilitate 

the transportation of property by a common carrier or vessel, or 

the loading or unloading of the same ••• " Section 2(aa) applied 

only to storage by common carriers or vessels and was the fore­

runner of subdivision (3) of Section 239. The Food Warehousemen 

Act was enacted in 1919. (Stats. 1919, Ch. 215, p.314.) Section 

2(a3) remained in substanti~lly the same form until 1927. In 1927 

the Legislature augmented Section 2(a3) by enacting Section 2~ of 

the Public Utilities Act, which provided: 

OSee. 2~. The term "warehouseman," when used in 
this act~ includes every corporation or person, 
their lessees, trustees, receivers or trustees 
appointed by any court whetsoever, awning, 
controlling, operating or ~naging any buildi~~, 
or structure, or warehouse, in which merchandise, 
otber than secon&1and household goods or effects, 
and other than merchandise sold but retained in 
the custody of the vendor, is regularly scored for 
the public generally, for compensation, within this 
st~te, excepting warehouses conducted by any ~on­
profit, cooperative association or corporation 
which is engaged in the handling or ma:keting of 
the agricultural products of its membc~s; also 
excepting warehouses conducted by tbe agents, 
individu~l or corporate, of such associations 
or corporations, while acting within the limita­
'~ions imposed by law on the principal of any such 
agent." (Stats. 19'27, Ch. 878, pp.1918-19). 

n1C Lcgislature also enacted in 1927 a new section of the Public 

Utilities Act~ Section 50~ (the predecessor of Public Utilities 

Code Section 1051), which required warehousemen, as defined in 

Section 2~, thereafter to secure a certificate of public conveni-

cl • b f .. b i 1/ (S 1927 encc'sn necess4ty e ore engag4ng 4n us ness.- tats. , 

Ch. 878, p. 1919.) Section 2~ (and its successor, Public Utilities 

Code Section 239) excluded certain types of storage from the 

17 Section 50~ applied only to warehousemen in incorporated cities 
or cities and counties having a population of 150,000 or more. 
Tais Itmitation continued in effec~ until 1959, when it was 
deleted from Section 1051 of the Public Utilities Code. (Seats. 
1959, Ca. 1384, p. l~45.) 
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definition of a warehouseman: (1) secondhand household goods 

or effects; (2) merchandise so16 but retained in the custody of 

the vendor; (3) warehouses conducted by any nonprofit cooperative 

association or corporation which is engaged in the handling or 

marketing of the agricultural products of its members and warehouses 

conducted by the agents, individual or corporate, of such associ­

ations or corporations, while acting within the limitations tmposed 

by law on the principal of any such agent. If the Legislature 

had desired to exclude food warehousemen from the certificate 

provisions of the Public Utilities Act, we believe it would have 

enumerated an exemption for food warehousemen just as it exempted 

these other three types of storage. 

The contemporaneous construction by this Commission of 

the 1927 amendments to the Public Utilities Act indicates that the 

certificate provisions applied to food warehousemen. (Sec South­

west Ro~ey Corporation, 32 C.R.C. 456, November 30, 1928; Growers 

Refrigeration Company, 32 C.R.C. 883, April 24, 1929; Lawrence 

Warehouse Company, 33 C.R.C. 170, June 10, 1929.) 

The Attorney General has also construed the certificate 

provisions of the Public Utilities Act as being applicable to food 

warehousemen. (36 Ops. Cal. Atty. Gen. 332.) 

In view of the foregoing, we bold that the Proposed Report 

should have found that the activities of Packers Cold Sto~age, Inc. 

which constituted regular storage for the public generally also 

constituted a bolding out that Packers was a warehouseman; that 

Packers was operating without the requisite certificate of public 

convenience and necessity; and that PackerS should be ordered to 

cease and desist from such activity until it secures such certificate. 
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In connection with the other exceptions to the Proposed 

Repor~, we agree with the position taken by the Examiner. His 

discussion of the issues involved makes further discussion here 
unncccss~ry. 

The Examiner's findings of fact and conclusions of law, as 

corrected in the light of our holcling hereinabove, are here restated 

and made the findings and conclusions of the Commission, as follows: 

Findings of Fact 

l.a. During December of 1959 La Habra Cold Storage, Inc. 

regularly stored merchandise, other than secondhand household goods 

or effects, and other than liquid petroleum commodities in bulk, 

and other than merchandise sold but retained in the custody of the 

vendor, for compensation for the public generally. 

b. La Habra Cold Stora3e, Inc. is not a nonprofit cooperative 

association or corporation. 

c. Said conduct by La Habra Cold Storage, Inc. constituted 

a holding out to the public generally that La Habra was a warehouse-
man. 

d. La Habra Cold Storage, Inc. has conducted the business 

of a warehouseman without having secured from tbis Commission s 

certificate declaring that public convenience and necessity require 

the transaction of such business. 

e. La Habra Cold Storage, Inc. has failed to file with this 

Cammission schedules showing all rates, tolls, rentals, charges 

and classifications collecte~ or enforced or to be collected or 

enforced, together with all rules, con:racts, privileges anG 

f~cilities which in any manner affect or relate to rates, tolls, 

rentals, classifica=ions or service. 
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2.a. During December of 1959 La Habra Cold Storage, Inc. 

regularly stored for compensation food commodities regularly 

received from the public generally. 

b. La Habra Cold Storage, Inc. is not a private home, botel, 

restaurant or exclusively retail establishment. 

c. Said conduct by La Habra Cold Storage, Inc. cons~ituted 

a holding out to the public generally that La Habra was a food 

warehouseman. 

d. La Habra Cold Storage, Inc. bas failed to file with this 

Commission schedules showing all rates and cbarges which are in 

fo~ce for warebousing and storage services of every description, 

~~cluding sorting, handling, weighing, elevating and packing 

cbarges and all charges directly or indirectly connected with sucb 

services, together with all rules which in any manner affect or 

relate to rates and cbarges, and showing when they became effective. 

3.a. During December of 1959, Anaheim Cold Storage, Inc. 

regularly store6 merchandise, other than secondhand household goods 

or effects, and other than liquid petroleum commodities in bulk, 

and other than me~cbandise sold but retained in tbe custody of the 

vendor) for compensation for the public generally. 

b. Anaheim Cold Storage, Inc. is not a nonprofit cooperative 

association or corporation. 

c. Said conduct by Anabeim Cold Storage, Inc. constituted 

a holding out to the public generally that Anaheim was a warehouse-

man. 

d. Anaheim Cold Storage, Inc. has conducted the business of 

a warehouseman without having secured from this Commission a certifi­

cate declaring that public convenience and necessity require the 

transaction of such business. 
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Anaheim ColO. Storage;p Inc. has failed to file wi-th this 

Commission schedules showing all rates;p tolls,rentals, charges 

and classifications collected or enforced or to be collected or 

enforced together with all rules, contracts, privileges and facili­

ties which in any manner affee~ 0: relate to rates, tolls, rentals, 

classifications or service. 

4.a. During December of 1959 Anaheim Cold Sto:age, Inc. 

regularly stored for compensation food commodities regularly 

received from the public generally. 

b. Anaheim Cold Storage, L~c. is not a private home, hotel, 

restaurant or exclusively retail establishmcn:. 

e. S~id eonduct by Anaheim Cold Storage, Inc. constituted 

a ~olding out to the public generally that Anahefmwas a food 

warehouseman. 

d. Anaheim Cold Storage, Inc. has failed to file with this 

Commission schedules showing all rates and charges which are in 

force for warehousing and storage services of every decription, 

including sorting, handling, weighing, elevating and packing charges 

and all charges directly or indirectly eor~ceted with such services, 

together with all rules wbich in any manner a~fect or relate to 

rates and charges, and showing when they became effective. 

5.a. During December of 1959 Packers Cold Storage, Inc. 

regularly sto=ecl merchandise, other than secondhand household goods 

or effects, and other than liquid petroleum commodities in bulk, 

and other than merchandise sold bu~ retained in tbe custody of the 

vendor, for compensation for the public generally. 

b. Packers Cold Storage, Inc. is not a nonprofit cooperative 

association or corporation. 
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c. Said conduct by Packers Cold Storage, Inc. constituted 

a holding out to the public generally that Packers was a warehouse-

man. 

d. Packers Cold Storage, Inc. has conducted ~he business 

of a warehouseman without having secured from this Commission 3 

certificate declaring that public convenience and necessity require 

the transaction of such business. 

e. Packers Cold Storage, Inc. bas failed to file with this 

Commission schedules showing all rates, tolls, rentals, charges 

and classifications collected or enforced or to be collected or 

enforced, together with all rules, contracts, privileges and facil­

ities which in any manner affect or relate to rates, tolls, rentals, 

classifications or service. 

6.a. During December of 1959 Packers Cold Storage, Inc. 

regularly stored for compensation food commodities regularly 

received from the public generally. 

b. Packers Cold Storage, Inc .. is no';: a private home, hoeel, 

restaurant or exclusively retail establishment. 

c. Said conduct by Packers Cold Storage, Inc. constituted 

a holding out ,to the public generally that Pac!<ers was a food 

warehouseman. 

d. Packers Cold Storage, Inc. has failed to fil~ with this 

Commission schedules showing all rates and charges Which are in 

force for wsrehousing and storing services of every description, 

including sorting, handline, weighing) elevating and packing 

cbarges and all charges directly or indirectly connected with such 

se~*Viccs, ~ogether with all rules which in any manner affect or 

rcla~e ~o rates and cbarges, and shOWing when they became effective. 
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Conclusions of Law 

1. La H~bra Cold Storage, Inc. should be ordered to cease 

and desist from conducting the business of a warehouseman unless 

it first procures from this Commission a certificate declaring that 

public convenience ancl necessity require the transaction of such 

business. 

2. La Habra Cold Stor~ge, Inc. should be ordered to cease 

and desist from conducting the business of a food warehouseman 

until it has filed with this Commission the schedules required by 

Sec'tion 2551 of the Public Utilities Code. 

3. Anabetm Cold Storage, Inc. should be ordered to cease 

and desist from conducting the business of a warebouseman unless 

it first procures from this Commission a certificate declaring 

tbat public convenience and necessity require the transaction of 

such business. 

4. Anahefm Cold Storage, Inc. should be ordered to cease 

and desist from conducting the business of a food warehouseman 

until it has filed with this Commission the schedules required by 

Section 2551 of the Public Utilities Code. 

5. Packers Cold Storage, Inc. should be ordered to cease 

and desist from conducting the business of a warehouseman unless 

it first procures from this Commission B certificate declaring that 

public convenience and necessity require the transaction of such 

business. 

6. Packers Cold Storage, Inc. should be ordered to cease 

and desist from conducting the business of a food warehouseman 

until it has filed with this Commission the schedules required by 

Section 2551 of the Public Utilities Code. 
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IT IS ORDERED ehat: 

l. La Habra Cold Storage, Inc. cease a~cl desist 
froe conducting 't.oe business of ~ ~18rehouscm.'Jnl' as 

defined in Section 239(b) of the Public Utilities Code" unless ie 

first obtains from this Commission a certificate declaring that 

publiC convenience and necessity require the transaction of such 

business. 

2. La Babra Cold Storage, Inc. cease a~d desist 

£-:01:. conduc'~ing the business of a food warchouscmc:n~ ~s 

defined in Section 2508 of the Public Utilities Code, until it 

has filed with this Commission the schedules requir~d by Section 

2551 of the Public Utilities Code. 

3. Anaheim Cold Storage, Inc. cease :z:r:.c1 dezic';: 

f~om co~ducting tbe business of a warehouseman, as 

defined in Section 239(b) of the Public Utilities Code, unless 

it first obeains from this Commission a certificate declaring 

that public convenience and necessity require the transaction of 

such business. 

4. Anaheim Cold Storage, Inc. cease and deSist 

from conducting the business of a food warehouseman,Bs 

defined in Section 2508 of the Public Utilities Code, until it has 

filed with this Commission the schedules required by Section 2551 

of the Public Utilities Code. 

5. Packers Cold Storage, Inc. cca~e and deSist 

froe conductL~ the business of a warehouseman" as 

defined in Section 239(0) of the Public Utilities Code, unless 

it first obtains from this Commission a certificate declaring that 

public convenience and necessity require the transaction of sucb 

business. 
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6.. Packers Cold Storage, Inc. cease ~nd desist 

from conducting the business of 3 food ~oJ'archouseman 
> 

as defined in Section 2508 of the Public Utilities Code, until 

1, 

1\ 
t, 

, 

1~ has filed with this Commission the schedules required by Section 

2551 of the Public Utilities Code. 

The Secretary of the Commission is directed to cause 

personal service of this order to be made upon La Habra Cold 

Storage, Inc., Anaheim Cold Storage, Inc., and Packers Cold Storage, 

Inc., and the effective date of this decision shall, as to each 

particular respondent, be twenty days after the date of such service 

upon said respondent. 

Dated at ___ San __ F'rarl_dScO ____ , California, this 

d.!lY of _.;:.:SE~P..:..·T;;,;; EM,;.:,B.;:,:ER=--__ , 1963 .. 

Commt e~1 onol'F.r.edanc.k.J3· Hol Q~.dt did 
not );)~rt~.el'P!.\tc in tho d1s;pos1t1on of 
thi s :proceeding. 


