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Decision No.
BEFORE THEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Mattexr of Application of

R. L. MOER dba ADVANCED ELECTRONICS,
for a cextificate of public con-
venience and necessity to construct
a new radiotelephonc utility system

Application No. 44642
(Flled July 16, 1962)
Amenduent flled
March 21, 1963

L PL I, L, s

Saul Grayson, Joseph T. Vodnoy and Saul R. Levine,
roxr applicant.

Silver & Cole by William L. Cole, for Industrizal
Communications Systems, Inc., Lyman Berg, dba
Radio Dispatech Sexrvice and Orange County
Radio Telcphone Sexvice, protestants.

Lester W. Spillane for Industrial Communications
Systems, Inc., protestant.

Sylvan BR. Malis £or Coast Mobilphone Service,
protestant.

R. W. Russell by K, D, Walpert, fox City of
Los Angeles, TATenosecd party.

Eugene §. Jones, for Commission staff.

By this application as amended, applicant requests a
certificate of public convenience and necessity pursuant to
Section 1001l of the Public Utilities Code to comstruct a two-way
radio dispatch common carrier system to provide service to the
South Bay communities adjacent to the City of Los Angeles and
requests an order pursuant to Scetion 1003 of the Public Utilities
Code declaring thgt upon supplemental application a certificate
of public convenience and necessity will be granted to exercise
all rights and privileges to be obtained under a comstruction
permit and license that may be issued to applicant by the Federal

Communications Coumission authoxizing the construction of the
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contemplated base station and associated facilities.

2ublic hecaring on the application as originally f£iled was
held before Examiner Patterson in Los Angeles on January 9 and
Mareh 13, 196€3.

Applicant's motion for an extension of time and leave
to amend the application was granted at the hearing on March 13,
L1963, and heerings on the amended application were held in
Los angeles on March 25, 26, and April 22, 1963. The matter was
submitted on 4Lpril 22, 1963, subject to receipt of concurrent
briefs. Applicant's motion to strilke protectant's brief on the

it was not filed comeurreontly with swplicant's

Under the application as amended, applicant proposes to
provide two-wey radico communications servies on 4 common caxricr
basis in the cities of Rolling Hills Estates, Rolling Hills,
2alos Verxdes Estates, Torrance, Redondo Beach, Hermosa Beach,
Manhattarn 3each, E1 Segundo, Hawthorxme, and Gardena, and in unin-
corporated poxtions of the County of Los Angeles contiguous with
the aforcsaid cities.

The arca to Le served is represented as having a popula-
tion of approximately 500,000 persoms. Thc base station transmitter
and antenna would be located at an elevation of 1,150 feet, in the
Palos Verdes Eills, on property owned by the applicant. Applicant's
control point, which would be linked to the base station by a

leased telephone line, would be located in Torrance and under the
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agrecmont, dicspatching weuld be heaadled ¢n a 24-houxr basis by
fzzilr D. Kinane, dba Axthur’s dncwering SetViece, With the
wesoase center at thic locatlon, the Redonds, E1 Segundo,
wawshomne, Torrance, Lomita, San Pedvo mmd Cowpton (BA) exchomgses
fall within the loecal calling aked.

The proposed system would operate on frequencies of
454.30 mc for the basc station and 459.30 me for the mobile units.
The direetional antenna would beam the signzl in e northwesterly
direction towards the South Bay communities along the coast. The
intended area of coverage is shown by the 37 DIU contoux on
Exhibdbit Mo. 7. Said contour is shown as passing just west of
Wilmington, cast of Gardenma and them northerly through the
lollywood arxea and into a portion of the San Fernando Valley anc
then curving back to the coast linme at a point approximately hall
way detween Malibu Beach and Dume Point.

Under the application prior to amendment the base
station was to be located in the City of San Pedro and the control
point was to be located in Wilmington. Accoxrding to the record
the application was amended in an endeavor to eliminate opposition
of certain protestonts that the proposed sexrvice would comstitute
an invasion of their service 2reas and also to provide a system
which would more nearly meet the nedds of the South Bay com-
munities by providing better coverage and sexvice.

The applicant, Robert L. Mohr is a graduate engineex
who has been in the electronics business since 1951 and a resident
of the South Bay area since 1939. Presently he owns and operates

maintenance and sexvice facilities for two-way radio equipment
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in Wilmington. According to the evidence he currently services
approximately 700 privately-owned two-way radio units and also
scxvices the communications cquipment of most of the cities
comprising the South Bay area.

As to the need foxr a two-way radio common carxiexr system
to serve the South Bay area, testimony presented on behalf of
cpplicant, indicates that sexvice which ié now provided by existing
operators, may not be neeting the need in all respeets. The testi-
mony shows that the two-way radic service provided by General
Tclephone Company is satisfaccory as far as coverage is concerned,
but the telephone company’s facilities axe oversubseribed to the
extent that a long waiting period is required before 2 new sub-
scxiber can receive service. The evidence further indicates that
the private radio services including the Citizens band is so
overcrowded that effective utilization of the frequencies is
impossible.

The record shows that the South Bay area is presently
sexved in whole ox in part by four existing common carrier radiotele-
phone utilities, It is the contention of applicant that the service
rendexred by these radiotelephone utilities 1s not satisfactory for
the South Bay areca as (1) the maintemance facilities of these car-
riers are a grecat distance from the South Bay area, (2) the resi-
dents of the South Bay area have not been apprised of outside
sexrvices being available either through local telephone directory
advertising or other recognized advertising means, (3) the cost of
the telephone messages used in commection with the radio system are

prohibitive inasmuch as the message control centers of the existing

radiotelephone systems are foreign to the South Bay area and (4) the
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unique terrain conditions prevailing in the South Bay area make

it impracticable for outside tranmsmitters to provide adequate
coverage in all areas of the Soutk Bay.

As to the spccifie need which exists in the South Bay ares,
dpplicant presented three witnesses who testified that they would
subscribe to the service which he proposes to provide. This testi-
mony was also supplemented by testimony of the Assistant Chief of
Police for the City of Redondo Beach who testified that a local
two-way radis system would help relieve the congestion on the
city's private communication system. He also testificd that he
had made an investigation to determine if any cxisting comaon
carricr scxvices could satisfy the nced for the arca, and that he
was unable to find any that would be adequate.

The record shows therce is & substantial concentraticn of
commercial and industrial development in the South Bay area.

Applicant's proposed tariff schedule is sct forxth in
anended Exhibit E attached to the amendment to the application.
Under this tariff there would be a $15 per month charge for an
unlinited number of one-minute calls. All ealls in excess of onc
minute would be charged at the rate of 8 cents for each 30 seconds
or portion thercof. Subsexibexs would have the option of providing
their own mobile units or renting them from the applicant. Appli-
cant's rental chaxge would be $20 per month per unit with an
additional charge of $1.50 per month per unit if scleetive calling
is desired. The imstallation charge would be $25 per mobile unit.

The principal protestant in this proceeding is Industrial

Communications Systems (ICS) which obtained its first license from
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the Federal Communications Commission (FCC) in December 1958 and
was authorized and directed to continue service as a radiotelephone
utility by the Califormia Commission in the "grandfather rights"
Decision Mo, 62156 dated Junme 20, 1961. ICS operates on two channel
pairs from transmitting stations on Verdugo Pezk in the City of
Glendale amnd Samtiazo Pesk in Orenge County. Its contrxol point

and message center are both located at 1500 W, 53th Street, Los

Angeles, Califormia. With the message center location at this

point the Los Angeles, Inglewood, Hawthornme, and Compton exchanges

£a11 within the local calling area. In addition the E1 Segundo,
Redondo and Torrance exchanges have recently been made available
on a local calling basis by virtue of a foreign exchange line
installed pursuant to zequest of ICS made shortly before the N
hearing was concluded. /

ICS presently has about 95 subscribers and 125 mobile units
and under its FCC license is authorized to sexve approximately 210
mob%lc units.

On August 14, 1962, ICS filed with the FCC for the sawe
channel pair that Mr. Mohr has requested. The ICS filing was made
subsequent to the Mohr filing and it is understood that the FCC
is withholding action on the two f£ilings pending this Commission's
disposition of the instant application.

Counsel for ICS stated that if ICS wexe to utilize the
frequency under comsideration, it would do so within the confines
of its present 37 DBU contour and sO would not requirc certifi-
cation of this Commission.

A consulting engincexr for ICS testified that his studics
show that the present ICS two-chanmel operatiom is capable of

handling up to 300 mobile units and that the addition of a thixd
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channcl should permit sexvice to 200 oxr 300 additiomal units.

Be testificd that on the other hand a single channel use of the

availaoble frequency such as propeosed by Mr. Mohr would only
permit sexrvice to approximately 100 unics.

In addition to its operation in the Los Angeles basin
arec ICS zlso operates & radiotelephone utility system in
Lancaster. The transfor of this system from the formex operator
to ICS was authorized by Decision No. 63333 dated February 26,
1962, in Application No. 44043. According to the recoxrd ICS
presently does not scrve any customexs in its Lancaster operation.

ICS, in substonee, contends that it presently provides
an extensive common caxrier scxvice which includes the South
32y arca and that ICS, through its operation, would make & more
efficient utilization of this chanmnel which currently is the
only ome available for the Los Angeles arca.

Protestant, Lyman Berg, dba Radio Dispatceh Serviee,
operates a raciotelephone utility with & tramsmitter located
on Signal Hill which scxves gencrally the greater Long Beach
arec and also the cities of Torxrance, Rodondo Beach, Herwmosa
Boach and Manbattan Beach in the South Bay area. He has operated
his common carriex system for 14 yooxs and presently serves
approximately 29 customers with 64 mobile units and is authorized
under his FCC license to sexve up to 150 mobile units. According
to his testimony most of his customers axc in the greater
Long Beach area but he does have two customers in the South

Bay area.
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By mcans of foreign oxchange trunks Mr. Berg has extended
his local calling arca to the exchanges for Los Angeles, Cowpton,
Toxxance, Lomita and Rodondo but not for Hawthorne or El Segundo.
He protests the Mohx eapplication onm the basis that it would be 2
new operation within his 37 DBU contour and so might take away
some of his existing subscxibers as well as potential subscribers.
The recoxd shows he would not opposc usce of the frequency by ICS,
provided ICS could show a need for it.

The Orange County Radiotelephone Scrvice, a radiotelephone
utility opexrating basically in Orange County, protests the Mohr
application even though its 37 DBU contour would not be over=
lapped by the Mohx proposal. The protest is on the basis that
Mohx might solicit customers from his arca z2nd on an opinion
that it would not be an efficicnt utilization of the frequency
which is availablc. From the cvidenee it 1s apparent that
Crconge County Radiotelephone Serviee would not protest the use
of the froquency by ICS.

& protest to the Mohr application was clso lodged by
Sylvan 3. Malis, who operates the Cosst Mobilphone Scrvice at
Senta Barbara. His protest is based upon fear of interference,
as his radio link from control point to tramsmittexr is on the
same frequency as the Mohr proposced opexration. Such a protest
has no weigat in this procceding as matters of interfeorence and
frequency assignmonts £all within FCC jurisdiction.

Testimony was prescnted by witnesses for applicant to
indicate that present radiotelephone sexviee in the South Bay

arca is inadequate, and testimony was presented by witnesses
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for protestants to indicate that the present sexrvice Lo satisfac-
tory. Such testimony is conflicting but it is clear that in certain
areas, below the high ground between the Pacific Coast Highway and
the ocean, thexe arc dead spots where messages could not be received
or transmitted,

The issue before us in this proceeding is whether public
convenience and necessity requize that we award operating rights to
a new radiotelephone utility which will provide a speclalized serv-
ice foxr the particular community of South Bay, or whether the
request for such operating rights should be denied and thereby make
the frequency available fox an existing radliotelephome utility for
use throuzhout the Los Angeles Dasin area,

The evidence shows and we so find that there is a need
for mobile common carrier service in the South Bay area and that
thls need Is not being fully met by the existing mobile common car-
Tiers elther because of crowded £acilities, lack of adequate
coverage, or fallure to expand facilities so as to meet the
particular needs of the South Bay community,

It is necessary then to decide whether further competition
such as would be afforded by certification of a mew carrier would
be in the over=-all public intorest,

In Molis v. Gensxal Telsphone Co., 59 Sale P.U.C.

120,115, we statads

“. . . the FCC has cncouraged the development
of competitiva public radiotelephone systems
through the provision of a family of frequencies
within which the development of common carrier
mobile radio systems by enterprisces other than
existing telephone companies may take place.

In establishing that policy, the FCC notes that
its determinations have been cffected adviscdly,
and with the stated purpose, among others, of
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fostering the development of competing systems,
techniques and cquipments. The FCC expresses
the view that this purposc, in the light cf
oxperience since it was so stated in 1949, has
proved to be salutary. This Commission ex-
presses the conecurring view that a policy of
fostering limited competition has a benceficial
effect on the development of the communications
a2xt and industry. The pursuence of such a
policy by this Commiscion will, in & manner
consistent with the esteblished licensing
policics of the FCC, go fer toward assuring
optinmun utilization in California of the
respective portions of the radio-frequency
spectrum allocated by the FCC to telephone
utilities as a class and to misccllancous conm-
non carriers as a class.’

We are of the opinion that granting of the certificate
requested herein will be consistent with our policy above ex-
vressed of fostering limited competitione

We find that applicant has demomstxated the techmical
éualifications and financizl abllity to construct and opexate the

proposed system,

We find that public convenience and necessity require the

construction by applicant of a two-way radiotelephone common
carrier system to provide sexvice to the South Bay communiltles
in the County of Los Angeles, as set forti in the ensuing owder.
We comclude that the application should be gramted, and that
applicant should be authorized to establish rates, as set forth
in the oxder following.

The certificate horeinaftex granted shall be subject to
the following provision of low:

The Commission shall have no power to authorize

the capitalization of this certificate of

public convenience and neccssity or the right

to own, operate, or cnjoy such certificate of
public ¢onvenicnee and necessity in excess of
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the amowmt (exclusive of any tax or annual

charge) actually pald to the State as the

considezation for the issuance of such

cextificate of public convenience and neces-

sity oxr right,

We also conclude that, when applicant has established
that a construction permit and license has been Zssued by the
Federal Commumications Commission authorizing the construction
of the base station and the associated facilities, am order should
issue granting applicant a certificate of public convenience and
necessity to exercise all rights and privileges granted by such

construction permit and license.
ORDER

IT IS ORDERED that:
l. A certificate of public convenience and necessity is
granted to R, L. Mohr to comstruct and operate a two-way radio-
telephone utility system to provide service to the South Bay

comumities in the County of Los Angeles, all as more fully

described in the application as amended.

2. Appmlicant is authorized to file in quadruplicate with
this Commission after the effeciive date of this oxder a complete
set of taxiff schedules including a service area map substantially
in the form of the map comprising a part of Exhibit 7, and rates
as set foxth in amended Exhibit E attached to the amendment to
the application, and to make such rates effective upon not less
than five days' notice to the Commission and to the public.

Such £iling shall be made in accoxdance with the provisions of
General Ordex No., 96-A.

3. Upon £iling of an application and a showing that

a construction permit and license Nas been issued by the Federal
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Comumiagtions Comnission fo anplicant an appropzlate ordex
chall iscue zrenting a cextificate of public comvenlicnce and
nececsiiy to exercise all rights and privileges graated wmden
said construction permit end licensc.

&. The authorization hexcin granted shall expire if not
oxcreised within two years from the effective date hereof.

The offective date of this oxder shall be twenty days

aftexr the date hercof.

/E

Dated at___ggn Francisco , California, this
day of OCTOBER 1963,

Conmissioners




