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Dec¢ision No. 56106
3EFORE TFE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALIFORNIA

Investigation on the Commission's

own motion inte the rates and

practices of MARTIN J. HERREMA, Case No. 7202
doing business as M. J. HERREMA

TRUCKING.

Martin J. Hexrema, for xespondent.
Bernaxd A. Pceters, for Commission staff.

OCPINION

An order reopening proceceding was made by the

Commission dated May 21, 1963 and amended June 18, 1963, to

determine whether oartin J. Herrema hos fully complied with ordering

paragraph 7 of Decision No. 63237 in the above-entitled matter.
A public hearing was held in Los Angeles on July 8,
1963, before Examiner DeWolf to determine:

1. Whether rcspondent has failed to fully comply with
said oxder.

2. Whethexr respondent's permits should be canceled,
revoked or suspended as provided for in Section 3774(c) of the
Public Utilities Code.

3. Whether, as an alternative to the cancelation, revoca-
tion or suspension of any ox all of respondent's operating
authority, a finc should be imposed as provided in Section 3774

of the Public Utilities Code.
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Evidence Submitted by Commission Staff

A Commission staff witness testificd to numerous
comnunications with Martin J. Herrema regarding the under-
charges xeported subsequent to Decision No. 63237 dated
Februaxy 6, 1962, There was received in evidence Exhibdbit
No. 1 containing copies of numcrous letters of respondent and
Listings of reported and collected undercharges, consisting of
15 separate parts. Exhibit No. 1 describes undercharges re-
ported of $27,690.49 and collections reported of $19,113.53
and a balance uncollected of $8,576.96.

Evidence of Respondent

Respondent Herrema testified that he had collected
$23,113.53 in undercharges and had found certain errors in some
of the previously reported undercharges which should be revised,
and that the largest item of $9,97L.74 should have been listed
as the sum of $7,344.42 and that all of this last sum has been
paid except the sum of $344.42 which he expects to be paid
this month.

Respondent testified that of the remaining under-
charges the sum of $798.17 listed for one shipper was improperly
included for the rcason that the shipper was on rail and the
charge collected was in excess of the rail rate so that no ad-
ditional charges were due. Of the other listed undercharges
two were disputed accounts made through grain brokers and two
shippers stated that they were not respomsible for the freight
charges.

Respondent testified that he had not filed suit on

any of the delinquent accounts but would do so if given additional
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time, and would file a complete report showing compliance with
oxdering paragraph 7 of Decision No., 63237,
Ve £ind from the evidence of recoxd that:

1. Respondent failed to comply with oxdering paragraph 7 of
Decision No. 53237 because he has not instituted legal proceedings
to obtain uncollected undercharges and because he did not submit
timely reports of undexcharges wemaining to be collected.

2. Undercharges of $27,690.49 were reported by respondent

and $23,113.53 of such sum was collected by him,

3. The balance of uncollected undercharges reported is
$3,576.96 of which sum $3,425.4% was erroneously included in such
report ané two undercharges listed were disputed accounts for

ransportation for zrain brokexrs where the two shippexs involved
deny wesponsibility for the freight charges.

&, TRespondent did not file the required monthly reports
because he concluded he had nothlny moxe to Teport.

5. Respondent will £ile suit to collect delinquent under-
charge accounts if given 2 reasomable time to do so amd also will
file reports pursuant to paragrapn 7 of Decision No. 63237.

The Commission concludes because of the substantial
compliance by respondent with said Decision No. 53237, the exrors
discovered in his undexcharge report and the misundexstanding of
respondent as to his duty to weport each month his collections of
undercharges ox lack of collections, additional time should be

granted for compliance with such decision,
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IT IS ORDERED that the time within which applicant shall
comply with ordering paragraph 7 of Decision No., 63237 is extended
to and including November 1, 1963.

The effective date of this order is the date hereof.

Dated at 6z Franched , Califormia, this /%

day of (I cTakar_ , 1963,
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