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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Commission Investigation into the
status, safety, maintenance, operations,
use and protection of a crossing at
grade of the Southern Pacific Company
2t or near Mile Post 114.45, in
Stanislaus County.

Case No. 7645
(Filed June 11, 1963)
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Application of the State of Califormia,
Department of Public Works, for an order
authorizing construction of threce cross-
ings at separated grades over the tracks
of the Southern Pacific Company and the
Tidewatexr Southern Railway Company; the
construction of six crossings at grade;
the alteration of an existing crossing
at grade; the abandonment of four cross-
ings at grade, and authority to connect
proposed Butcher Town Spur Frontage
Road into an existing county frontage
road, known as River Road, beneath

River Road Undexrcrossing, under gthe
tracks of the Southern Pacific Company's
mainline, in connection with the
improvement of State Highway X-Sta=-4-B,
Mod,B, in Stanislaus County, referred

to as the "South Modesto Overhead"

and the "West Modesto Overhead".

Application No. 43593
(Petition for Modification
£iled April 16, 1963)
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Thomas B. Markley, for Peter Janopaul, Vera
Janopaul, Robexrt N. Janopaul and Elizabeth
Janopaul, respondents and petitioners.

Daniel S. Lane, for United Conerete Pipe
Company, respondent,

George D. Moe, and Warren P. Marsden, for the

~State oI California, Department of Public
Woxrks, respondent and interested party.

Randolph Kaxr and Harold S. Lentz, for Southern
Pacific Company, protcstant and respondent.

F. W. Reyland, for the County of Stanislaus,
respondent and interested party.

Donald B. Day, for the Commission staff.

Application No. 43593 was decided without a hearing by
Declsion No. 63633 on May 1, 1962, as it was unopposed. The

petition for modification was filed approximately eleven months
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thereafter by owners of property who considered themselves aggrieved

by the comstruction of a fence across a roadway as required by the

ordering paragraph {1) of said Decision No. 63633, which provided:

"(1l) A fence shall be constructed along the southexly
property line of Unitec Concrete Pipe Corporation
extending from the easterly right-of-way line of the
Southexn Pacific Company main line at or near Mile
Post 11i4.45 in an ecasterly direction to the westerly
propexrty line of Tidewatexr Southern Railway Company
said fence to be provided with at least one gate, such
gate or gates not to be located closer than one hundred
feet from said Southexn Pacific Company's easterly
right-of=-way line.”

In respomge to the petition for modification, the Com-
mission ordered Application No. 43593 reopened for further hearing,
such hearing to be limited to matters relating to ordering paragraph
(1) on Sheet & of the Commission's said Decision No. 63633, In this
comnection an Order Inmstituting Investigatiom into the safety of
a crossing at or near Mile Post 1l4.45 was authorized. The fence
above referred to had been constructed for the purpose of limiting
the use of this private grade crossing to respondent United Concrete
Pipe Corporation.

Public hearings were held before Examiner Rowe in Modesto
on October 2 and 3, 1963. Evidence was adduced and both matters
were submitted on a consolidated recoxrd on the latter date,

From a careful consideration of the evidence the Commission
finds that the grade crossing over Southernm Pacific Company's maine
line tracks at Mile Post 114.45 is a private farm crossing which
has long ago served its useful purpose and is now umneeded for that
purpose and its use for any purpose is extremely dangerous to the
public and the railroad. It is further found that the maintenance
of the fence constructed pursuant to ordering paragraph (1) on
Sheet & of the Commission's Decision No. 63633 will no longer be

required when the grade crossing at Mile Post 114.45 is closed.

e




'C. 7645, A. 45583 YPO

Based upon the above findings the Commission concludes
that said grade crossing should be closed and that Decision No.
63633 should be amended by deleting therefrom ordering paragraph (1)
on Sheet 4, |
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IT 1S ORDERED fthat Decision M. 63632 in Application No.
43592 dated ey 1, 19€2 Is maended by deleting therefrom ordexring
paragraph (1) on Sheet & thexeof.

IT IS FURTHER ORDEREL that Southerm Pacific Company shall
within forty days aftexr the effective date hereof, abolish by
physical closing the private crossing over its mainline tracks at
or near Mile Post 1l&.45.

The Secretary of the Commission is directed to cause a
certified copy of this order to be sexrved fortawith upon Southern
Pacific Company and thg petitioners herein., The effective date of

this order shall be twenty days after the date hercof.
Dated at Ban Frandsco , California, this _ﬁ&{é

day of (Do lallos) , 1063. |

Ccommissio ]




