
Decision No. 66222 
-----------------

BEFORE '!'HE PUBLIC UTILITIES COMMISSION OF TI.:rE STATE OF CALIFORNIA 

Commission Investigation into the 
status, safety,maintenance, operations, 
use and protection of a crossing a~ 
grade of the Southern Pacific Company 
ct or near Mile Post 114.45, in 
Stanislaus County. 

Application of the State of California, ) 
Department of Public v]o:-ks, for an order) 
authorizing construction of three cross- ) 
ings at separated grades over the tracks ) 
of the Southern Pacific Company and tbe ) 
Tidewater Southern Railway Company; ~he ) 
construction of six crossings at grade; ) 
the alteration of an existing crossing ) 
a~ grade; the abandonment of four cross- ) 
ings at grade, and authority to connect ) 
proposed Butcher Town Spur Frontage ) 
Road into an existing county frontage ) 
road, known as River Road, beneath ) 
River Roacl Undercrossing, under the l 
tracks of tbe Southern Pacific Company's 
mainline, in connection with tbe 
~provcment of State Higbway X-Sta-4-B, ~ 
Moci,B, in Stanislaus County, referred 
to as the aSouth Modesto Overhead" 
\JnQ. tbe ~"West Modesto Overhead". S 

Case No. 7645 
(Filed June 11, 1963) 

Application No. 43593 
(Petition for Modification 

filed April 16, 1963) 

Thomas B. Markley, for Peter Janopaul, Vera 
Janopaul, Robert N. Janopaul s~d Elizabeth 
JDnopaul~ respondents and petitioners. 

Daniel S. Lsne, for United Concrete Pipe 
Comp3ny, respondent. 

George D. Moe, and W~rren P. Marsden, for the 
State of California, Department of Public 
vlo:,ks, respondent and interested party. 

Randolph Karr and Harold S. Lentz, for Southern 
Pacific Company, protestant and respondent. 

F. w. RCaland~ for the County of Stanislaus, 
respon ont and interested party. 

Donald B. Dat, for the Commission s'l:aff. 

OPINION .... ----_ ...... 

Application No. 43593 was decided without a hearing by 

Decision No. 63633 on May 1, 1962, as it ~as unopposed. The 

petition for modification was filed approximately eleven months 
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ehereaftl!r by owners of proper'cy who considered themselves aggrieved 

by the construction of a fence across a roadway as required by the 

ordering paragraph {l) of said Decision No. 63633, which provided: 

" (1) A fence shall be constructed along the southerly 
property line of Unitecl Concrete Pipe Corporation 
extending from the easterly right-of-way line of the 
Southern Pacific Company main line at or near Mile 
Post 114.45 in Dn easterly direction to the westerly 
p=operty line of Tidewater Southern Railway Company 
said fence to be provided with at least one gate, such 
gate or gates not to be located closer than one hundred 
feet from said Southern Pacific Company's easterly 
right-of-way line." 

In response to the petition for modification, the Com­

mission ordered Application No. 43593 reopened for further hearing, 

such bearing to be l~ited to ~ttcrs relating to ordering paragr~ph 

(1) on Sheet l,:. of the Comm.ission' s said Decision No. 63633. In this 

connection ~n Order Instituting Investigation into the safety of 

a crossing at or ncar Mile Pos~ 114.45 was authorized. The fence 

above referred to had been constructed for the purpose of limiting 

the use of this private grade crossing to respondent United Concrete 

Pipe Corporation. 

Public hearings were held before Examiner Rowe in Modesto 

on October 2 ~nd 3, 1963. Evidence was adduced and both matters 

were submitted on a consolidated record on the latter date. 

From ~ careful consideration of the evidenee the Commission 

finds that the grsdc crOSSing over Southern Pacific Company's main­

line tracks at Mile Post 114.45 is a private farm crossing which 

has long aso served its useful purpose and is now unneeded for that 

purpose and its usc for any purpose is extremely dangerous to the 

public and the railroad. It is further found that the maintenance 

of the fence constructed pursuant to ordering paragraph (1) on 

Sheet 4 of the Commission's Decision No. 63633 will no longer be 

required when the grade crossing at ~~le Post 114.45 is closed. 
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Based upon the above findings the Commission concludes 

that said grade crossing should be closed and that Decision No. 

63633 should be amended by deleting therefr~ ordering paragraph (1) 

on Sheet 4. 

IT IS ORDERED that ~ecision ~~. 63633 in Application No. 

43593 dated :~y 1, :962 i,& 'l:l.ended by I..iele~ing ti.,erefrom ordering 

paragrapb (1) on Sheet !i t:~1e::;eo£. 

IT IS FURTHER ORDERED that Southern Pacific Company shall 

within forty days afte~ the effective date hereof, abolish by 

physicsl closing the private crossing over its mainline tracks at 

or near Mile Post 114.45. 

The Secretary of the Commission is eirected to cause a 

certified copy of this order to be served forthw'lth 'Jpon Southern 

Pacific Company and the petitioners herein. The effective date of 

this order shall be ~anty days after the date hereof. 

Dated at San Fran~ , California, this 2?:.d 
day of ~/7~.Jd , 1963. 


