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Decision No. 66,250 ------
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

CALIFORNIA CARTAGE COMPANY~ CALIFORNIA 
MOTOR TRANSPORT CO., CONSTRUCTORS TRANSPORT 
COMPANY, DI SALVO TRUCKING COMPANY, FORTIER 
TRANSPORTATION COMPANY, MERCHANTS EXPRESS 
OF CALIFORNIA, SOUTHERN CALIFORNIA FREIGHT 
LINES, PACIFIC INTERMOUNTAIN EXPRESS, PACIFIC 
MOTOR TRUCKING COMPANY, SHIPPERS EXPRESS, 
STERLDJ'G TRANSIT CO., INC., VALLEY EXPRESS, 
CO. AND VALLF:'!. MOTOR LINES, INC., AND WILLIG 
FREIGHT LmES, 

Compla1nan'cs, 

vs. 

"WELLS CARGO, INC ... a corporation, LAWSON 
TAYLOR LINES, INC., a corporation, and 
rL ~V. ENGLEMAN .. an individual .. 

Defendants. 

PRELIMINARY ORDER 

Case No. 7671 

Compla1nants seel\: revocatlon of' cer'cain h1ghway common carr1er 

opera'cing rights. T11ey allege in subs'cance as set forth belo\'1. 

Transfer of the rights to defendant; Lawson Taylor Lines was 

aU'chorized in Apr11 of 1960. Lawson opera'ced between approx1mately 

April 12, 1960 and May 2 .. 1962. On the latter date the certificate 

was suspended for failure co have on f1le 'che requ1site evidence of 

liability insurance. The suspension was continued by order of 

July 10, 1962 and 1s st111 1n effect. Lawson has not operated 

under its certificate for some fourteen mon'chs. 

On April 2, 1962 Lawson made a voluntary assignmen'C for ti1e 

benefit of creditors 'co defendant Engleman, manager of 'che Credit 
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!~agerc Association of Southern California. On AUgu3t 30, 1962 

Engler.J.an sold the rights -co defendant Wells Cargo" the sale being 

cond!'cioned upon Commission approval. On Ji.:ne 27" 1963 defendants 

filed Application No. 45562" seelcing authority to transfer the 

righ t::. to \'le113 Cargo. On July 17.. 1963 complainants filed a. 

peti'1::1on for leave to intervene 1n the application proceeding" and 

request a consolidated hearing on the·application and the presone 

complaint. 

Cessa t10n of opera t10n by detendan'cs Lawson and En¢loman" and 

cont1nued failure to operate during a period of fourteen mon'i;hz" is 

a breach of utility obli:;at10n under ·che certificated author1'cy and 

filed tariffs. This is true notwithstanding COmmission suspension 

of the rights, since the suspension was brougl"l.'C on by failure to 

have '1;11e requisite evidence of liability insurance. The price to 

be paid for th.e rizh-cs by \';olls Cargo ic far in excess of the cost 

thereof" and violative of the purpose and spirit of Pub. Ut. Code 

section 820" prohibiting capitalization of operating authority in 

excess of the amount paid the State for 'I.':1:1e grant thereof. 

No carrier has conducted any operat1ons under the rights since 

Ma~T 2, 1962. S1nce 'i;hen bus1ncsz formerly l1and1ed by Lawson 11:3.S 

been handled by other carriers, 1ncluding complainants. Service 

available 'co 'che shipping public is fUlly adequate for ;;hc needs 

and conven1ence of the shiPp1ng public. 

Complainants will be 1njured by "rcv:l.valll of the Lawson certi-

fica-ce in the hands of ~vells Cargo. Compla1nan'cs seek revocat1on 

of 'che Lawson rights, whc'Cl1er in c41e hands of Lawson or of Wells 

Ca.rgo. 

Responsive to formal service of the complaint, defendancs 

:riled a motion -co dismiss. They seek d1sm1ssal on the ground -cha'c 

the subject matter of '~he complaint is already beforeche Com.'n1ssion 

in tl1e transfer proceeding, and that 1t is illogical and contrary to 
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established procedure 'co have two separate and distinct proceedings 

being heard on the same subjec'c. 

Compla1nan'cs are en'c1 tled to be l'"J.eard on issues raised by 

alleged unauthorized discontinuance of public u'c1l1'Cy operation. 

(Del'!;a L1nes v. Todd Freight L1nes" Decision 66009 in Case 7695.) 

The object1on to separate and distinct proceedings can be removed 

by consolidation of the applica.tion and complaint mat'cera. 

IT IS ORDERED as follows: 

1. Defendants are d1rected to answer 'che complaint wi'~111n 

ten clays after serv1ce of 'chis order" but only as to 'cwo issues" 

(a) Whether or not t~erc has been an unauthorized 

discont1nuance of pub11c ut111ty operation, and 

(b) Whether or not" for that reason, the Lawson 

certif1cate should be reVOked. 

2. In all other respects Case No. 7663 is hereby d1s~~sscd. 

3. Case No. 7663 will be consolidated for hearing wi'ch 

Application No. 45562. 

4. The Sccreta~" is d1rec'ced to' cause cop1es of th1s order to 

be served upon the parties in Case No. 7663. 

Dated at ___ San __ Fmn __ ~ _____ " Californ1a, th1s _~ ..... ",._~_ 
day of ___ N_OV_E_M_BE_R _____ , 1963. 


