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Decision No. 66302 
-----------------

~EFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the M~tter of the Application of 
BANNER WAREHOUSE CO., a corporation, 
for authority to sell its 
cert~ric~te of public ccnvenience 
and necessity, and certain 
property, and R. E. ELLIS WAREHOUSE 
INC. for authority to purchase the 
:a1d certificate ~nd property, and 
issue steck. 

o PIN ION -------

1 Application No. 45923 
Filed October 30, 1963 

ThiS is an applicatj.on for an order of the Commission 

authorizing (1) Banner Warehouse Co. to sell and transfer to 

~. E. Ellis Warehouse, Inc., its pre8criptiv~ operative right 

as a public utility warehouseman, together with three Motolift 

fork lifts and related good will; (2) R. E. Ellis Warehouse, 

Inc., in acquiring said right, fork lifts and good Will, to 

ass~~e outstanding 1ndebtedne3s, to execute a mortgage of 

chattels, and to 1ss~e a $12,500 note; and (3) R. E. Ellis 

Warehouse, L~c., to issue $5,000 par value of its capital stock 

for working capital and for meeting $1,000 of the purchase 

price. 

Banner Warehouse Co. is a C8l1forn1s corporation 

operating as 8 public utility warehouseman pursuant to a 

prescriptive right for the operation of 25,000 square feet 

of storAge or warehouse floor space in the City and County 
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o~ San Fr~ncisco, exclus1ve or the 50,000 square feet of 

expano1on per,rnj.ssib1e under Section 1051 of the Public 

Ut1l1t1es Code, wh1ch r1ght 1s stated 1n Dec1s1on No. 65268, 

dated April 23, 1963, 1n Application No. 44785. It reports 

~hat, because of the lack of capital, it has had a difficult 

t1me, f1nancially, cont1nuing sa1d operation. 

R. E. Ellis Warehouse, Inc., 1s a California corpo­

ration organized on or about October 11, 1963, and proposes 

to ac~u1re the warehouseman operation of Banner Warehouse 

Co. wh1ch, during the past year, has been working closely 

in relation to the highway common carrier operation of 

R. E. El11s, do1ng bus1ness as R. E. El11s DraYing Co. 

R. E. El11s proposes to become the sole shareholder of 

R. E. Ellis Warehouse, Inc., wh1ch intends to cont1nue 

working closely with the highway common carrier operation. 

R. E. El11s Warehouse, Inc., has agreed to purchase 

the ~~rehouseman prescr1pt1ve operat1ve right, the three fork 

lifts and the related good Will, for a total purchase price 

or $13,500 plus assumption of a presently outstand1ng 1ndebted­

ness on the fork lifts of $2,178.40, payable at the rate of 

$311.20 per month, or a total purchase pr1ce or $15,678.40, 

segregated ~s follows: 

Prescriptive operat1ve r1ght 
EqUity 1n three fork lift vehicles 
Good Will 

Total 
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$ 6,000.00 
3,,820.L~0 
5,,858.00 

$15,678.40 
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The transferee proposes to issue a $12,500 installment 

note to meet a port~on of said purchase price, which note will 

be !n favor of Banner Warehouse Co., and Will provide for payment 

of principal in monthly installments of $300 or more, together 

with interest computed at the rate of 5% per annum on unpaid 

princ1pa2. In add~tion, it 10% of the gross receipts from the 

warehouse oper~tion in any month should exceed the sum of 

pr1nc1~al and interest otherwise due for that month, such 

excess will be &PDlied toward reducing the princ!pal. Payment 

of the note will be secured by a mortgage of chattels on said 

three fork 1ift3 and prescriptive operative right, and also 

will be suaranteed by R. E. Ellis. 

The Commission has considered this matter and 1~ of 

~he opin1on, and finds, that (1) the proposed transfer will not 

be adverse to the public interest; (2) the money, property or 

:abor to be procured or paid for by the issue of the stock and 

note herein authorized is reasonably requ1red for the purposes 

specified here1n; (3) such purposes are not, 1n whole or ln 

part, reasonably chargeable to operating expenses or to income; 

and (4) in accordance w1th Sect10n 830 of the Pub11c Ut111ties 

Code, assumpt10n of the short-term fork 11ft indebtedness 1s 

exempt from this Commission's jurisdiction. 

Tne action taken herein shall not be construed to be 

a finding of the value of the operative right~ fork lifts and 

[OOd will h~~~in aubhorizcd to be trans~crred nor ~nd~cot1ve 
o~ amount~ to be lncluded in future proceed1ngs for the ~urpose 
o~ r~~ng rateD. A p~~l~e hcar~ng ~s not necessary. 
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ORDEB 

IT IS ORDERED that: 

1. On or before March 31, 1964~ Banner Warehouse Co. 

~ay sell ~nd tr~n3fer and R. E. Ellis Warehouse, Inc. , may 

~urchase and acquire , the operative right, fork lift vehicles 

and good ... l1ll re:Ccrred to in the application. 

2. R. E. Ellis Warehouse, Inc., for the purpose of 

financing~ in part, the purchase price of said operative right ," 

fork lift vehicles and good will, may issue an 1notallment 

note in the principal amount of not to exceed $12 1 500 , and 

may execute a mortgage of chattels, which note and mortgage 

shall be in the same form, or in substantially the same form, 

as those attached to the application as Exhibit 1 to Exhibit E, 

and ~~1bit J 1 respectively. 

3. R. E. Ellis Warehouse, Inc. , on or before March 31, 

1954, may issue and sell l at par for cashl not to exceed $5,000 

par value of its capital stock for working capital, and for 

prov1d1ng not to exceed $1,000 of the purchase price of the 

properties herein authorized to be transferred. 

4. R. E. Ellis may purchase, acqU1re~ take and hold 

all of the oapital stock herein authorized to be issued and sold. 

5. R. E. Ellis may assume an ob11gation as guarantor 

~~th respect to the note herein author1zed~ in accordance With 

the applicable provisions ot a guaranty 1n the same torm, or in 

substant1ally the same form I as that filed 1n this proceeding. 

- 4 -



e 
A.45923 MON 

6. This applicat1on~ insofar as it seeks author1ty 

for the assumption of a short-term 1ndebtedness~ 1S d1smissed 

for want of jurisdiction. 

7. Within thirty days after the consummation of 

the transfer here1n authorlzed~ R. E. El11s Warehouse, Inc., 

shall not1fy the Commission, 1n wr1tlng~ of that fact and 

with1n sa1d per10d shall file w1th the Commission a true copy 

of any b1ll of sale or other 1nstrument of transfer which may 

be executed to effect said transfer. 

8. R. E. Ellis Warehouse, Inc., shall amend or 

reissue the tariffs on f1le with the Comm1ss1on~ naming rates, 

rules and regulations governing the warehouse operat1ons herein 

to show that 1t has adopted or established, as 1ts own, said 

rates~ rules and regulat1ons. The tar1ff f1lings shall be 

made effect1ve not ear11er than ten days after the effective 

date of th1s order on not less than ten days' notice to the 

Comm1ssion and the public, and the effect1ve date of the tariff 

f1l1ngs shall be concurrent with the consummat1on of the trans­

fer here1n author1zed. The tar1ff f1l1ngs made pursuant to th1s 

order shall c?mply 1n all, respects with the regulat10ns governing 

the construct1on and, ~1l1ng of tariffs set forth 1n the 

Commission's General Order No. 61-A. 

9. Conc,urrentlywi th the effe~tl ve date of the tariff 
, . 

filings made 1n accordance with Ordering Paragraph 8 hereor~ the 

operative author1ty as ~ public utility warehouseman currently 
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held by Banner Warehouse Co. 1s hereby revoked and, 1n place and 

stead thereof, a prescr1ptive operat1ve r1ght as a pub11c ut1l1ty 

warehouseman 13 stated for R. E. El11s Warehouse, Inc., as more 

part1cularly set forth 1n Appendix A attached hereto and by 

this reference made a part hereof. 

10. In providing serv1ce pursuant to the operat1ve 

authority set forth here1n, R. E. El11s Warehouse , Inc., shall 

comply with and observe the follow1ng serv1ce regulation: 

Within thirty days after the effective date 
hereof, it shall f1le a wr1tten acceptance of the 
operative r1ght herein stated. By accept1ng the 
operat1ve r1ght here1n stated, 1t 1s placed on 
not1ce that it w1ll be reqUired, among other things, 
to file annual reports of its operations. Failure 
to file 3a1d reports, 1n such form and at such time 
as the Comm1ssion may direct, may resUlt 1n a can­
cellat10n of the operative r1ght set forth in 
Append1x A hereof. 

11. R. E. Ellis Warehouse, Inc., shall f1le w1th the 

Co~ss1on a report, or reports, as requ1red by General Order 

No. 24-A, which order, insofar as app11cable, 1s made a part 

of th1s order. 

12. Th1s order shall become effective when R. E. 

Ellis Warehouse, Inc., has pald the min1mum fee prescribed 
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by Section 1904(0) of the Public Utilities Oode~ which fee 

is $25. 

Dated at San Francisco I california, this I ~.;;, day 

of ___ --"NlU.Ol.lOv .. EMw.i8 .. ~~R _____ 1 1963. 
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R. E. ELLIS WAREHOUSE) INC. 
(a. corporation) 

Appendix A 

R. E. Ellis Warehouse) Inc.) a corporation) possesses 

a prescriptive operative right as a public utility warehouseman 

for the operation or storage or warehouse floor space as follows: 

Location 

City and County 
of San FranciSCO 

Number of Square 
Feet of Floor Space 

25,000 

(The floor space shown above is exclusive of the 50.,000 
square feet of expansion permisSible under Section 1051 
of the Public Utilities Code.) 

End of Appendix A 

Issued by California Public Utilities CommiSSion. 

Decision No. 6(';002 -' Application No. 45923. 


