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Declsion No,

ZEFORE THE PUBLIC UTILITIES COMVMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

BANNER WAREHOUSE CO., a corporation,

for authority to sell its

certilficate of public cenvenilence Application No. 45923
and necessity, and certain Filed October 30, 1963
proverty, and R. E. ELLIS WAREHOUSE

INC. for authority to purchase the

cald certificate and property, and

issue stoek.

OFPINION

Thls 1s an applicatlon for an order of the Commission
authorizing (1) Banner Warehouse Co. to sell and transfernto
A. E. Ellls Warehouse, Inc., Its prescriptive operative righti
as a public utllity warehouseman, together with taree Motolllt
fork lifts and related good will; (2) R. E. Ellis Warchouse,
Inc., in acquiring sald right, fork lifts and good will, to
assume outstanding indebtedness, to execute a mortgage of
chattels, and to issue a $12,500 note; and (3) R. E. Ellis
Warehouse, Inc., to lssue $5,000 par value of its capital stock
for working capltal and for meeting $1,000 of the purchase

price.

Banner Warehouse Co. 1s a Californiz corporation
operating as a public utility warehouseman pursuant to a
presceriptive right for the operation of 25,000 square feet

of storage or warehouse floor space in the City and County
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of San Francisco, exclusive of the 50,000 square feet of
expansion permissible under Section 1051 of the Public
Utilities Code, which right 15 stated in Decision No. 65268,
dated April 23, 1963, in Appllcation No. 44785. It reports
shat, because of the lack of capital, 1t has had a difficult

time, firanclally, continuing said operation.

R. E. Ellis Warchouse, Inc., is a California corpo-
ration organized on or about October 11, 1963, and proposes
to acquire the warehouseman operatlon of Banner Warehouse
Co. which, during the past year, has been working c¢losely
in relation to the highway common carrier operation of
R. E. Ellils, doing business as R. E. Ellls Draying Co.

E. Ellls proposes to become the sole shareholder of
R. E. Ellis Warehouse, Inc., which Intends to continue

working closely with the highway common carrler operation.

R. E. Ellis Warehouse, Inc., has agreed to purchase
the warehouseman prescriptive operative right, the three fork
1ifts and the related good will, for a total purchase price
of $13,500 plus assumption of a presently outstanding indebted-
ness on the fork 1ifts of $2,178.40, payable at the rate of
$311.20 per month, or a total purchase price of $15,678.40,
segregated as follows:

Preseriptive operative right $ 6,000.00

Equity in three fork 1lift vehilcles 3,820.40
Good will 858.00

Total $15,678.40




The transferee proposes to issue a $12,500 installment
note Yo meet a portion of sald purchase price, which note will
be in favor of Banner Warehouse Co., and will provide for payment
of prirncipal Iin monthly installments of $300 or more, together
with interest computed at the rate of 5% per annum on unpald
Principal. In addition, 1f 10% of the gross receipts from the
warehouse operation in any month should exceed the sum of
prineinal and interest otherwlse due for that month, such
excess wlll be applied toward reducing the principal. TPayment
of the note will be secured by & mortgage of chattels on said
vhree fork 1ifts and presceriptive operative right, and also
wlll be guaranteed by R, E. Ellis.

The Commisalon has considered this matter and L1s of
the opinloen, and finds, that (1) the proposed transfer will not
be adverse to the public interest; (2) the money, property or
Zabor to be procured or pald for by the iasue of the stock and
note hereln authorized is reasonably required for the purposes
specified herein; (3) such purposes are not, in whole or in
part, reasonably chargeahle to operating expenses or to income;
and (&) in accordance with Section S30 of the Public Utllities
Code, assumption of the short-term fork 1ift indebtedness is

exempt from this Commission's Jurisdiction.

Tae action taken hereln shall not be construed to dbe

a finding of the value of the operative right, fork 1ifts and

@00@ Nlll herein authorized to be transferred nor indicative
of amounta to de imcluded in future proceedings for the purpose

of fixing rates. A pudblic hearing 13 not necesgary.




IT IS ORDERED that:

1. On or before March 31, 1964, Banner Warechouse Co.
ray sell and tranzfer and R. E, Ellils Warehouse, Inc., may
Purchase and acquire, the operative right, fork 1lift vehicles
and good will referred to in the application.

2. R. E. Ellis Warchouse, Inc., for the purpose of
rinaneing, in part, the purchase price of said operative right,
fork 1ift vehicles and good will, may issue an installment
note In vhe principal amount of not to exceed $12,500, and
may execute a mortgage of chattels, which note and mortgage
shall be in the same form, or in substantially the same foxrm,
as those attached to the application as Exhidit 1 to Exhibit E,
and Exhibit J, respectively.

3. R. E. Ellis Warehouse, Inc., on or before March 31,

1954, may issue and sell, at par for cash, not to exceed $5,000

par value of 1ts capltal stock for working capital, and for
providing not to exceed $1,000 of the purchase price of the

properties herein authorized to be transferred.

4. R. E. Ellis may purchase, acquire, take and hold

all of the capital stock herein authorized to be issued and sold.

5. R. E. Ellls may assume an obligation as gusrantor
wilth respect to the note hercin authorized, in accordance with
the applicable provisions of a guaranty in the same form, or in

substantlally the same form, &s that filed in this proceeding.
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6. This application, insofar as it seeks authority
for the assumption of a short-term indebtedness, 1g dismissed

for want of Jurdsdlction.

7. Within thirty days after the consummation of
the transfer herein authorized, R. E. Ellis Warehouse, Inc.,
shall notify the Commission, in writing, of that fact and
within said pericd shall file with the Commission a true copy
of any b1ll of sale or other instrument of transfer which may

be executed to effect sald transfer.

8. R. E. Ellis Warehouse, Inc., shall amend or
relssue the tariffs on file with the Commlission, naming rates,
rales and regulations governing the warehouse operations herein
to show that it has adopted or established, as 1ts own, 3aid
rates, rules and regulations. The tariff £1lings shall de
made effective not earller than ten days after the effective
date of this order on not less than ten days' notice to the
Commission and the public, and the effective date of the tariff
filings shall be cbncurrent with the consummation of the trans-
fer herein authorized, The tariff {i1lings made pursuant to this
order shall comply In all respects with the regulations governing
the construction andlriling of tariffs set forth in the

Commission's General Order No. 6l-A.

9. Concurrently with the effective date of the tariff
filings made in accordance with Ordering Paragraph'8 hereof, the

operative authority as a public utility warehouseman currently
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held by Banner Warehouse Co. i1s hereby revoked and, in place and
stead thereof, a prescriptive operative right as a public utility
warehouseman 1s stated for R. E. Ellis Warehouse, Inc., as more
particularly set forth in Appendix A attached hereto and by

this reference made & part hereof.

10. In providing service pursuant to the operative
authority set forth herein, R. E. Ellis Warehouse, Inc., shall
comply with and observe the following service regulation:

Within thirty days after the effective date
hereof, 1t shall file a written acceptance of the
operative right herein stated. By accepting the
operative right herein stated, it is placed on
notice that i1t will be required, among other things,
to file annual reports of its operations. Fallure
to file sald reports, in such form and at such time
as the Commisslon may direct, may result in 3 can-
cellation of the operative right set forth in
Appendix A hereof.

1l. K. E. Ellis Warehouse, Inc., shall file with the

Commiszsion a report, or reports, as required by General Order

No. 24-A, which order, insofar as applicable, is made a part
of this oxder.

12. This order shall become effective when R, E.
Ellls Warehouse, Inc., has pald the minimum fee prescribed
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by Section 1904(b) of the Public Utilities Code, which fee
1s $25.

Dated at San Francisco, California, this _ /Z77 274 aay

NOVEMBER

Commis ners

PUBLIC UTILITIES COMM[SS!ON
STATE OF CALIE
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R. E. ELLIS WAREHOUSE, INC. Appendix A
(a2 corporation)

R. E. E1llis Warehouse, Inc., a corporation, possesses

2 prescriptive operative right as a public utility warehouseman

for the operation of storage or warehouse floor space as follows:

Number of Square
Location Feet of Floor Space

City and County
of San Francisco 25,000

(The floor space shown above 15 exclusive of the 50,000
square feet of expansion permissible under Section 1051
of the Public Utilities Code.)

End of Appendix A

Issued by California Public Utilities Commission.
Decision No. ARINY , Application No. 45923,




