66351 aRIGiNAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No.

R. E, MODESTI and
RUBIE MODESTI,

Complainants,

VS Cage No. 7582

TJdE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY,

Defendant,

William A, Newsom, for complainants,

James F, Kirkham, for defendant.

QOPINION

A public hearing In the above matter was held befoxe
Examinex Daly on October 24, 1963, at San Francisco.

R+ E., Modesti was a subscriber and user of telephone
services furnisbed by defeadant under number JU 4-9958, at 4461
Mission Street, San Francisco, where he operates a restaurant and
tavern business, Mr, Modesti and his wife, Rubie Modesti, wexe
also subscribers and users of telephome sexrvice furnished by
defendant wmder number LO 4-1289 at thelr residence, 838 Santa Rita
Avenue, San Framcisco., On or about March 7, 1963, said telephone
facilities were xremoved and discomnected by agents of the United
States Treasury Department, Internal Revenue Sexrvice, Intellizence
Division, who caused R, E, Modesti to be arrested for violation of
26 U.S. Code 4412 end 7201, Lookmaking. By Decision No. 65144
dated March 26, 1963, the Commission authorized the restoration of

sexrvice pending its further order.




No appearance was made on behalf of the Internal Revenue
Sexvice, It was stipulated that defendant in refusing to restore
service because of information furmished by the Internal Revenue
Service acted upon reasonable cause,

According to R, E. Modesti, telephone service is necessary
in the operation of his business. In the event of an emergency it
is also necessary that his wife and two children have telephone
service in the home,

After consideration, the Commission finds that:

1. Complainants were subscribers to telephone service

provided by defendant,

2, Sexvice was disconnected by agents of the United States

Treasury Department, Internsl Revenue Service,

3e Sexvice was restored pending further ordex of this
Commission.

4, There is no evidence that the telephone facilities and
service provided to complainants were used for an umlawful purpose.

5. Defendant acted upon reasonable cause in refusing to

restore sexvice at the request of complainants herein.

IT IS HEREBY ORDERED that the Commission's order gramnting
interinm relief in Decision No, 65144 is hexeby made permanent,
subject to defendant's tariff provisions and existing applicable law,

The effective date of this order shall be twenty days
after the date hereof.

Dated at 3 s California, this /%mz/
day of NOVEWSER

es;dent

“Commi$sioners




