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Decision No .. 

BEFORE THE PUBLIC. UTILITIES COMMISSION OF llIE STATE OF CALIFORNIA 

KAY K. KIDD, doing business as 
RAD!O DISFA'TCH ENGINEERING COMPANY) 

Complainant, 

vs. 

THO~~ R. POOR~ doing business as 
KERN RADIO DISPATCH, 

Defendant • 

) 

! 
~ 

l 
... i-n-t-h-e.....,.L1a-t-t-er-o...,f...-,.t .... h-e-A~p-p-I.-l.-c-a..,..t-J.o-n----) 
of THOYAS R. POOR, doing business as ) 
I~ RADIO DISPATCH, for a certificate ) 
of public convenience and necessity ) 
~~thorizing mobile radio communications) 
service as a public utility. ) 

) 

Case No. 7397 
(Filed July 12, 1962) 

Application No. 45121 
(Filed January 21, 1963) 

Silver & Cole, by William L. Col_c, for complainant 
in Case No. 7397 and protestant io Application 
No. 45121. 

Serol, Loughran & Geernaert, by B~-uce ~. Gec~~ccrt, 
a~d Or~ick, Dahlquist, Scrri:gton & Sutcliffe) 
by Warren A. Palmer, for defendant in Case 
No .. 1397 and applicant in Application No. 45121. 

Paul Popenoe~ Jr., for the Commission staff. 

INTERIM OPINION 

Rearing of this complaint and application on a consolidated 

record was held before Examiner Patterson at Bakersfield on January 30 

3!1C 31, 1963. 

No evidence was taken on Application No. 45121, other than 

proof of publication of notice of hearing, but at the conclusion of 

co~plainant's direct presentation in Case No. 7397, defendant moved 

to di~iss the complaint on the ground of complete failure of proof 

by complainant to establish even a prima facie case. Briefs were 

filed by defendant and complaiDant in support or opposition to the 

motion whiCh is now before us for decision. 
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Based upon the record we find that sufficient question has 

been raised as to the legal status of defendant's operation of his 

Bakersfield facility to warrant the Co~issioD's deDyi~g defendant's 

~tion to dismiss the complaint. 

We conclude, therefore, that further hearings should be set 

to per.mit defendant to present his defense in Case No. 7397 and his 

affirmative showing in Application No. 45121. 

IT IS ORDEPJID that defendant's motion to dismiss Case 

No. 7397 is denied. 

IT IS FURTHER ORDERED that further hearing will be set for 

the purpose of allowing defendant to present his defense in Case 

No. 7397 and his 3ffirm3tive showing in Application No. 45121. 

The effective date of this order shall be the date hereof. 

_I Dated at __ .... SWOllan_FraXl_dS_cM.Q ___ , California, this 
",/.Zlt 

_..;./-u_-__ dayof NOYEMBER , 1963. 

G(' ' . d~ 
. C5Di1iiOners 


